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but perhaps I did not express myself with suffi- | 
cient clearness; and it may, therefore, be oe 
for me to reiterate what 1 then said. Althoug 
title of the bill of last session 1s ‘an act to | 
graduate and reduce the price of the public lands to 
actual settlers and cultivators, and although that is 
the spirit of the law, yet, it 1s said that individuals 
have entered land under that act, not for the 

urpose of actual settlement and cultivation. I 
propose to amend the language of the act so that 
itshali not be misconstrued. Itis said that persons 
entering land underthatlaw, and solemn) y declaring 
that they enter it for the purpose of actual settle- 
ment and cultivation, construe their oaths to mean 
within any time that they please. Now, 1 pro- 
pose to make the language of the act explicw, and 
to provide that they shail be upon the land before 
they propose to enter it, and shall enter it for the 
purpose of immedtate culuvation and settlement. 

Mr. HAMILTON. The complaintnow made 
here is, that there has been too rigid a construc- 
tion of the act upon the part of the Commissioner 
of the Land Office. They say that he has refused 
to determine, under the law, lands te be “ adja- 
cent’? that joined triangularly. If we take a | 
legitimate view of this law, and of the desire of 
the Commissioner to confine it within its proper 
limits for the benefit of the actual settler and cul- 
tivator of the soil, he has done just what Congress 
designed he should do. He has rigidly construed 
this law to mean what Congress intended it should 
mean. But the honorable gentleman from Ala- 
bama desires to go beyond such intention, and go 
beyond the interests of the actual cultivator and 
settler of the soil. ‘I'he Commissioner of the Land 
Office desired the benefits of the law to be restricted 
to this class of our cilizens, but the honorable 
gentleman from Alabama comes here and says | 
that the law is defective, and is fraudulently 
violated. 

Mr. COBB. I deny that I ever said so. 

Mr. HAMILTON. I am wrong, perhaps, in 
attributing the latter expression to that gentleman, 
but other gentlemen here say that the law is 
defective, and that great frauds have been perpe- 
trated under it. Because the Commissioner of 
the Land Office refuses to go beyond the intent of 
the law, gentlemen hold him to be reprehensible, 
and desire material alterations and changes. | 
desire that the construction of the Commissioner 
shall stand, and just as rigidly as he can construe 
it, and that the laws should be rather limited than 
enlarged, as desired by the gentleman from Ala- 
bama. It will be the better for the country and 
for the interests of the actual settlers and culti- 
vators. 

{A colloquy here ensued between Mr. Hammt- 
ton and Mr. Cogs; which was indistinctly heard | 
* - reporter, owing to the confusion in the 

al. 

Mr. HAMILTON. There is considerable con- 
fusion in reference to the amendments to this bill, 
none of which are yet perfected for legislative 
action. I desire to submit the following amend- 
ment: 


Strike out that portion of the section which reads as fol- 
jOWs : 


‘* And that portion of said act that has been construed as 
requiring that lands entered or applied for the use of an 
adjoining farm or plantation, shall form a compact body 
With such farm or plantation, shall hereafter be construed 
45 applicable to any lands in the neighborhood of such farm 
or plantation, say not to exceed four miles distance.” 

And | now move to recommit this bill to the 
Committee on Public Lands, with all the pend- 
ing amendments; and upon this motion I demaiid 
the previous question. 

r. JONES, of Tennessee. 
hour expired ? 

The SPEAKER. 
some two minutes. 

Mr. GREENWOOD. I desire to offer an 
amendment to this bill, to be referred with it, if it 
is recommitted to the Committee on Public Lands. | 

Mr. HAMILTON. [ have no objection to the 
Gatien ’s amendment, if he desires to propose 

e. 


The SPEAKER. There being no objection, 


il 


the 





Has the morning 


It has not yet expired by 


| 


|” The SPEAKER. 
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the amendment proposed by the gentleman from 


| 
| Arkansas will be received to accompany the bill, 


|| if it is recommitted to the Committee on Public 
|} Lands. 


Mr. HOUSTON. I ask the Chair, if the gen- 
tleman from Maryland withdraws the demand for 
the previous question, if it would be competent to 
pass a portion of this bill, and recommut to the 
Committee on Public Lands the subjects embraced 
in the balance. If the House will look at the bill, 
they will see that it will work no injury to any- 
body, if we pass the first part of it down to, and 
| including the word * Interior,”’ in the second 
| section. I only propose to pass this portion of 
| the bill; and if the House desire to recommit the 


portion of the biil. 
Mr. GROW. The amendment in the first sec- 


the bill. 

Mr. HOUSTON. 
Speaker, whether we can pass tiie first part of the 
bill, and refer the latter half to the Committee on 
Public Lands? 

The SPEAKER. The object of the gentleman 
can only be accomplished, by the unanimous con- 
sent of the House. 

Mr. PERKINS, of New York. I object. 

Mr. OLIVER, of Missouri. I desire to offer 
the amendment this morning, which | proposed 


subject-matter of the last half to the Committee | 
on the Public Lands, why, they can do so just as | 
wellas if we did not take the action proposed. | 
There certainly can be no objection to the first | 


tion is coupled with that in the second section of | 


I desire to know of the | 


| the other day; so that, in the event of this whole | 
subject being recommitted to the Committee on | 
| Public Lands, it may be with all the proposed | 


amendments. 

The SPEAKER. It seems to be the under- 
standing of the House, that all the amendments 
offered by gentlemen shall be committed to the 
| Committee on Public Lands, if the bill be recom- 
mitted to that committee. The motion now be- 
| fore the House, is that made by the gentleman 
| from Maryland, (Mr. Hamitron,] to refer this 
subject to the Committee ‘on Public Lands, and 
upon that motion, he demands the previous ques- 


|| thon. 





The previous question was then seconded. 

Mr. LETCHER. 
the proposition of the gentleman from Maryland 
| (Mr. Hamiron] includes the origina! bill ? 


| and all the amendments. 


ut. 
: The whole subject was then recommitted to the 
Committee on Public Lands. 

Mr. HAMILTON moved to reconsider the 
vote just stated, and to lay the motion to recon- 
sider upon the table; which latter motion was 
agreed to. 

Mr. JONES, of Tennessee. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


| ENROLLED BILLS. 





Bills, reported, as correctly enrolled, bills of the 
following titles; which, thereupon, received the 
signature of the Speaker, viz: 

An act authorizing the Washington Gas-Light 
Company to increase the capital stock of said 
company ; 

An act for the relief of Herman Chittendwn; 


of New York, of the district of Boston Corner. 
An act to amend an act, entitled ‘‘An act to 


the public and the private property in the city of 
| Washington,”’ approved August 23, 1842; and 

An act for the liquidation of the penitentiary 
| indebtedness. 


VETO MESSAGE—RIVERS AND HARBORS. 


| nessee [Mr. Jones] has withdrawn, for the |! including “‘ public e 


I wish to inquire whether | 


‘t includes the original bill, | 


The main question was then ordered to be now | 








Mr. GREEN, from the Committee on Enrolled | 


An act giving the consent of Congress (o the | 
cession, by the State of Massachusetts, to the State | 


| 
| 


establish an auxiliary watch for the protection of | 


| 


1} 
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present, his motion that the House resolve itself 
into the Committee of the Whole on the state of 
the Union, for the purpose of enabling me to move 
that the President’s message, sent in this morning, 
be now read to the House, with a view of moving 
that it be laid upon the table, and printed. 

The motion was agreed to; and the message 
was then read, as follows: 


To the Senate and House of Representatives: 


In returning to the House of Representatives, 
in which it originated, a bill entitled “An act 
making appropriations for the repair, preserva- 
tion, and completion of certain pubhe works 


| heretofore commenced under authority of law,’’ 


it became necessary for me, owing to the late day 
at which the bill was passed, to state my objec- 
tions to it very briefly, announcing, at the same 
time a purpose to resume the subject for more 
deliberate discussion, at the present session of 
Congress; for, while by no means insensible of the 
arduousness of the task thus undertaken by me, 
I conceived that the two Houses were entitled to 
an exposition of the considerations which had in- 
duced dissent, on my part, from their conclusions 
in this instance. 

The great constitutional question of the power 
of the General Government in relation to internal 
improvements, has been the subject of earnest 
difference of opinion at every period of the his- 
tory of the United States. Annual and epecial 
messages of successive Presidents have been occu- 
pied with it, sometimes in remarks on the general 
topic, and frequently in objection to particular 
bills. The conflicting sentiments of eminent 
statesmen, expressed in Congress, or in conven- 
tions called expressly to devise, if possible, some 
plan calculated to relieve the subject of the embar- 
rassments with which it is environed, while they 
have directed public attention strongly to the mag- 
nitude of the interests involved, have yet left 
unsettled the limits, not merely of expediency, but 
of constitutional power, in relation to works of 
this class by the General Government. 

What is intended by the phrase “internal im- 
provements?’? What does it embrace, and what 
exclude? No such language is found in the Con- 
stitution. Not only is it not an expressien of 
ascertainable constitutional power, but it has no 
sufficient exactness of meaning to be of any value 
as the basis of a safe conclusion, either of consti- 
tutional law or of practical statesmanship. 

President John Quincy Adams, in claiming, on 
one occasion, after his retirement from office, the 
authorship of the idea of introducing into the 
administration of the affairs of the General Gov- 
ernment ‘*a permanent and regular system”’ of 
internal improvements, speaks of it as a system, 
by which **the whole Union would have been 
checkered over with railroads and canals,’’ afford- 
ing *‘high wages and constant employment to 
hundreds of thousands of laborers;’’ and he places 
it in express contrast with the construction of 
such works by the legislation of the States and 
by private enterprises 

It is quite obvious, that, if there be any consti- 
tutional power which authorizes the construction 
of ‘* railroads and canals’’ by Congress, the same 
power must comprehend turnpikes and ordinary 
carriage roads; nay, it must extend to the con- 
struction of bridges, to the draining of marshes, 


| to the erection of levees, to the construction of 


canals of irrigation; in a word, to all the possible 
means of the material improvement of the earth, 
by developing its natural resources, anywhere and 
everywhere, even within the proper jurisdiction 
of the several States. But if there be any con- 
stitutional power thus comprehensive in its na 
ture, must not the same power embrace within its 
scope other kinds of improvement of equal utility 
in themselves, and equally important to the wel- 
fare of the whole country? President Jefferson, 
| while intimating the expediency of so amending 
the Constitution as to comprise objects of phys- 


|| ical progress and well-being, does not fail to per- 
| Mr. PHILLIPS. The gentleman from Ten- || ceive that ‘‘ other — of public improvement,”’ 


ucation,’’ by name, belong to 
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the same class of powers. In fact, not only public 
instruction, but hospitals, establishments of sci- 
ence and art, libraries, and indeed everything ap- 
pertaining to the internal welfare of the country, 
ere just as much objects of internal improvement, 
or, in other words, of internal utility, as canals 
aud railways. 

The admission of the power in either of its 
senses implies its existence in the other; and 
since, if it exists at all, it involves dangerous aug- 
mentation of the political functions, and of the 
patronage of the Federal Government, we ought to 
see clearly by what clause or clauses of the Con- 
stitution it is conferred. 

I have had occasion more than once to express, 
and deem it proper now to repeat, that it is, in my 





judgment, to be taken for granted, as a funda- | 


mental proposition not requiring elucidation, that 
the Federal Government is the creature of the 
individual States, and of the people of the States 


alone; that all the powers of the Federal Govern- 
ment are derivative ones, the enumeration and 
limitations of which are contained in the instru- 
ment which organized it; and by express terms: 
‘‘ The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively or 
to the people.’’ 

Starting from this foundation of our constitu- 
tional faith, and proceeding to inquire in what 
part of the Constitution the power of making 
appropriations for internal improvements is found, 
it is necessary to reject all idea of there being any 
grant of power in the preamble. When that in- 
strument says: ‘* We, the people of the United 
States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
ourselves and our posterity,’’ it only declares the 
inducements and the anticipated results of the 
things ordained and established by it. To assume 
that anything more can be designed by the lan- 
guage of the preamble, would be to convert all 
the body of the Constitution, with its carefully 
weighed enumerations and limitations, into mere 
surplusage. The same may be said of the phrase 
in the grant of the power to Congress, ‘‘ to pay 
the debts and provide for the common defense and 
general welfare of the United States;’’ or, to con- 
strue the words more exactly, they are not signifi- 
cant of grant or concession, but of restriction of 
the specific grants, having the effect of saying 
that, in laying and collecting taxes for each of 
the precise objects of power granted to the Gen- 


eral Government, Congress must exercise any | 
such definite and undoubted power in strict sub- | 


ordination to the purpose of the common defense 
and general welfare of all the States. 

There being no specific grant in the Constitution 
of a power to sanetion appropriations for internal 
improvements, and no general provision broad 
enough to cover any such indefinite object, it 
becomes necessary to look for particular powers, to 
which one or another of the things included in the 
pbrase ** internal improvements’’ may be referred. 

In the discussions of this question by the advo- 
cates of the organization of a ** general system of 
internal improvements’’ under the auspices of the 
Federal Government, reliance is had, for the justi- 
fication of the measure, ongseveral of the powers 
expressly granted to Congress: such as to estab- 
lish post offices and post roads; to declare war; 
to provide and maintain a Navy; to raise and 
support armies; to regulate commerce; and to 


of the United States. 
As to the last of these sources of power, that of 


disposing of the territory and other public prop- || 


erty of the United States, it may be conceded, 
that it authorizes Congress, in the management of 
the public property, to make improvements es- 
sential to the successful execution of the trust; 
but this trust must be the primary object of any 
such improvement, and it would be an abuse of 
the trust, to sacrifice the interest of the property 
to incidental purposes. 

As to the other assumed sources of a general 


power over internal improvements, they being | 


specific powers, of which this is supposed to be 
the incident, if the framers of the Constitution, 


wise and thoughtful men‘as they were, intended | 


to confer on Congress the power over a subject so 
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wide as the whole field of internal improvements, 
it is remarkable that they did not use language 
clearly to express it; or, in other words, that they 
did not give it as a distinct and substantive pow- 
er, instead of making it the implied incident of 
some other one. For such is the magnitude of 


the supposed incidental power and its capacity of || 


expansion, that any system established under it, 
would exceed each of the others, in the amount 
of expenditure and number of the persons em- 
ployed, which would thus be thrown upon the 
General Government. 

This position may be illustrated by taking, asa 
single example, one of the many things compre- 
hended clearly in the idea of ‘‘a general system 
of internal improvements,’’ namely, roads. Letit 
be supposed that the power to construct roads over 
the whole Union, according to the suggestion of 


President J. @. Adams, in 1807, whilst a member | 
|| of the Senate of the United States, had been con- 
severally; that the sovereign power was in them | 


ceded. Congress would have begun, in pursu- 
ance of the state of knowledge at the time, by 
| constructing turnpikes. Then, as knowledge ad- 


vanced, it would have constructed canals; and at | 


the present time, it would have been embarked in 
| an almost limitless scheme of railroads. 
| Now, there are in the United States, the results 
of State or private enterprise, upwards of sever- 
teen thousand miles of railroad, and five thousand 
miles of canals, in all twenty-two thousand miles; 
the total cost of which may be estimated at little 
short of six hundred millions of dollars; and if the 
same works had been constructed by the Federal 
Government, supposing the thing to have been 
practicable, the cost would have probably been 
not less than nine hundred millions of dollars. 
The number of persons employed in superintend- 
ing, managing, and keeping up these canals and 
railroads, may be stated at one hundred and 


twenty-six thousand, or thereabouts; to which | 


are to be added seventy or eighty thousand em- 


ployed on the railroads in construction, making | 


a total of at least two hundred thousand persons, 
representing in families nearly a million of souls 
employed in or maintained by this class of public 
works in the United States. 

In view of all this, it is not easy to estimate the 
disastrous consequences which must have resulted 
from such extended local improvements being 
undertaken by the General Government. State 


legislation upon this subject would have been sus- | 
pended, and private enterprise paralyzed, while | 
applications for appropriations would have per- | 
verted the legislation of Congress, exhausted the | 
national treasury, and left the people burdened | 
with a heavy public debt, beyond the capacity of | 


generations to discharge. 


|| by implication as the incident of enumerated 
| powers? I cannot think this; and the impossi- 
| bility of supposing it would be still more glaring, 

if similar calculations were carried out in regard 


to the numerous objects of material, moral, and | 


political usefulness, of which the idea of internal 
| improvement admits, 
that if the framers of the Constitution had in- 
tended to confer the power to make appropriations 
| for the objects indicated, it would have been 
enumerated among the grants expressly made to 
_Congress. When, therefore, any one of the 
| powers actually enumerated, is adduced or referred 


/to,as the ground of an assumption to warrant | 
| the incidental or implied power of ‘internal im- | 
|| provement,”’ that hypothesis must be rejected, or | 
dispose of the territory and other public property | 


at least can be no further admitted than as the 


granted power. ‘Thus, when the object of a given 
road, the clearing of a particular channel, or the 
construction of a particular harbor of refuge, is 
manifestly required by the exigencies of the naval 
or military service of the country, then it seems 
| to me undeniable, that it may be constitutionally 
| comprehended in the powers to declare war, to 
|| provide and maintain a navy, and to raise and 
|| support armies. At the same time, it would bea 
misuse of these powers, and a violation of the 
Constitution, to undertake to build upon them a 
|great system of internal improvements. And 
similar reasoning or to the assumption of any 
such power as involved in that to establish post- 
‘| roads and to regulate commerce. If the particu- 


GLOBE, 


Is it conceivable that the framers of the Con- | 
| stitution intended that authority, drawing after it | 
such immense consequences, should be inferred | 


It may be safely inferred, | 


particular act of internal improvement may | 
happen to be necessary to the exercise of the | 
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lar improvement, whether by land or sea, be eas, 
sary to the execution of the enumerated Powers. 
then, but not otherwise, it falls within the an 
diction of Congress. ‘To this extent only J 
power be claimed as the incident of any exy oN 
grant to the Federal Government. - 

But there is one clause of the Constitutio, 
which it has been suggested that express author 
to construct works of internal improvemen 
been conferred on Congress, namely, that which 
empowers it ‘to exercise exclusive legislation 
|| in all cases whatsoever, over such district fon 

exceeding ten miles square) as may, by cession o¢ 
particular States and the acceptance of Congresc. 
become the seat of the Government of the United 
States, and to exercise like authority over al! 
places, purchased by the consent of the Legislatu,, 
of the State in which the same shall be, thr the 
erection of forts, magazines, arsenals, dock-yards 
|| and other needful buildings.’? But any such gy, 
|| position will be seen to be groundless, when th. 
provision is carefully examined, and compared 
| with other parts of the Constitution. 
| It is undoubtedly true, that ‘like authority” 
| refers back to ‘* exclusive legislation in all cages 
whatever,’’ as applied to the District of Columbia. 
| and there is,in the District, no division of powers 
as between the General and the State governments 

In those places, which the United States has 
purchased, or retains within any of the States 
sites for dock-yards or forts for example—eca| 
process of the given State is still permitted to ryp 
| for some purposes, and, therefore, the jurisdiction 
of the United States is not absolutely perfect. yt 
let us assume, for the argument’s sake, that the 
jurisdiction of the United States in a tract of land, 
ceded to it for the purpose of a dock-yard or fort, 
by Virginia or Maryland, is as complete as in that 
ceded by them forthe seat of Government, and then 
proceed to analyze this clause of the Constitution, 

It provides that Congress shall have certain 
legislative authority over all places purchased by 
the United States for certain purposes. It implies 
that Congress has otherwise the power to pur- 
chase. But, where does Congress get the power 
to purchase? Manifestly, it must be from some 
other clause of the Constitution, for it is not con- 
ferred by this one. Now, as it is a fundaments! 
principle, that the Constitution is one of limited 
powers, the authority to purchase must be con- 
ferred in one of the enumerations of lezislativa 
power. So that the power to purchase is, itself 
not an unlimited one, but is limited by the objects 
in regard to which legislative authority is directly 
conferred. 

The other expressions of the clause in question 
confirm this conclusion, since the jurisdiction is 
given as to places purchased for certain enumer- 
ated objects or purposes. Of these, the first great 
division—forts, magazines, arsenals, and dock- 
yards, are obviously referable to recognized heads 
of specific constitutional power. There remains 
only the phrase, ‘‘and other needful buildings.” 
Wherefore needful? Needful for any possiie 
| purpose within the whole range of the business 
|| of society and of Government? Clearly not; but 
only such ** buildings’’ as are ‘‘ needful” to the 
United States, in the exercise of any of the pow- 
ers conferred on Congress. 

Thus, the United States need, in the exercise of 

admitted powers, not only forts, magazines, arse 
nals, and dock-yards, but also court-houses, pris- 
ons, custom-houses, and post offices, within the 
respective States. Places for the erection of such 
buildings, the General Government may constitu- 
tionally purchase; and, having purchased them, 
| the jurisdiction over them belongs to the Unite 
States. So, if the General Government has the 
power to build a light-house, or a beacon, it mey 
| purchase a place for that object; and, having pu 
chased it, then this clause of the Constitution gives 


in 
1OTity 


t haa 


s 
ad | 











| 


jurisdiction over it. Still, the power to purchase, 
for the purpose of erecting a light-house, or bea- 
con, must depend on the existence of the power > 
erect; and, if that power exists, it must be sought 
after in some other clause of the Constitution. 


From whatever point of view, therefore, the sub- 
of apn 
that 


| 
| 
| 


ject is regarded, whether as a question 
or implied power, the conclusion is the same, ')* 
Congress has no constitutional authority to carry 
on a system of internal improvements; and 10 ad 
conviction the system has been steadily ie 
by the soundest expositors of the functions of the 


Government. 





ry 2 
5 
€ Neces. 
PO Wers 
. } 
e ju 
CaN the 
EX preag 


utior in 
uthority 
lent hag 
it Which 
islatic n 
‘ict (not 
SS1ON of 
ONZress, 
e United 
Over al! 
7islature 
’ for the 
k-yards, 
ich Sup- 
hen this 
mM pared 


thority” 
all cases 
olumbia: 
f powers 
‘nments, 
lates hag 
States— 
le—lecal 
1d to run 
isdic 


iS in that 
and then 
stitution, 
> certain 
ased hy 
t implies 
' to 1 ur- 
1e | wer 
mm some 
not con- 
damental 
P limited 
- be con- 
egislat vq 
is, itself 
e objects 
3 directly 


questior 


liction 18 
enumer- 
irst great 
1d dock- 
ed heads 
remains 
ildings.” 
poss! e 
business 
rnot; dul 
1? to the 


the pow- 


xercise of 
nes, arse 
ses, pris- 
ithin the 
1 of such 
constitu- 
ed them, 
e United 
t has the 
n, it may 
ving pur- 
tion gives 
purchase, 
>, or bea- 
power to 
be sought 
ution. 

., the sub- 
f express 
mame, that 
r to carry 
nd in this 
r opposed 
ons of the 








It is not to be supposed that, in no conceivable 
case, shall there be doubt as to whether a given 
t ject be or not, & necessary incident of the mil- 
pra naval, or any other power. As man is im- 
nerfect so are his methods of uttering his thoughts. 
iuman language, save in expressions for the 
exact sciences, must always fail to preclude all 
ossibility of controversy. Hence it is that, in one 
branch of the subject—the question of the power 
of Congress to make appropriauons In aid of navi- 
ation—there is less of positive conviction than in 
rezard to the general subject; and it therefore seems 
propery in this respect, to revert to the history of 
the practice of the Government. 5 
Among the very earliest acts of the first session 
of Congress, was that for the establishment and 
support of light-houses, approved by President 
Washington, on the 7th of August, 1789, which 
contains the following provisions: 


« That all expenses which shall accrue, from and after the 
th day. of August, one thousand seven hundred and 


yiteen . 

. *hty-nine, in the necessary support, maintenance, and 
ightv-! ’ t ’ t 

. nairs, of all light-houses, beacons, buoys, and public 
pairs, 


iors, erected, placed, or sunk, before the passing of this 
act, at the entrance of, or within any bay, inlet, harbor, or 
port of the United States, for rendering the navigation 
thereof easy and safe, sball be defrayed out of the Treasury 
of the United States: Provided, nevertheless, That none 
of the said expenses shall continue to be so defrayed, after 
the expiration of one year from the day aforesaid, unless 
such light-houses, beacons, bueys, and public piers, shall, 
in the mean time, be ceded to, and vested in, the United 
States, by the State, or States, respectively, in which the 
same may be, together with the lands and tenements there- 


unto belonging, and together with the jurisdiction of the | 


same. 

Acts containing appropriations for this class of 
public works, were passed in 1791, 1792, 1793, 
and so on, from year to year, down to the present 
time; and the tenor of these acts, when examined 
with reference to other parts of the subject, is 
worthy of special consideration. 


than thirty years after the adoption of the Consti- 
tution, all appropriations of this class were con- 
fined, with scarcely an apparent exception, to the 
construction of light-houses, beacons, buoys, and 
public piers, and the stakeage of channels; to 
render navigation ‘* safe and easy,” it is true, but 
only by indicating to the navigator obstacles in his 
way—not by removing those obstacles, nor in any 
other respect changing, artificially, the preéxisting 
natural condition of the earth and sea. It is ob- 
vious, however, that works of art for the removal 
of natural impediments to navigation, or to pre- 
vent their formation, or for supplying harbors 
where these do not exist, are also means of ren- 
dering navigation safe and easy, and may, in sup- 
posable cases, be the most efficient, as well as the 
most economical of such means. Nevertheless, 
it is not until the year 1824, that, in an act to 
improve the navigation of the rivers Ohio and 
Mississippi, and in another act making appropri- 
ations for deepening the channel leading into the 
harbor of Presque Isle, on Lake Erie, and for 
repairing Plymouth beach, in Massachusetts bay, 
we have any example of an appropriation for the 


improvement of harbors, in the nature of those | 


provided for in the bill returned by me to the House 
of Representatives. 


It appears not probable that the abstinence of | 


Congress in this respect, is attributable altogether 


to considerations of economy, or to any failure to | 
perceive that the removal of an obstacle to naviga- | 


tion, might be not less useful than the indication 
of it for avoidance; and it may be well assumed 
that the course of legislation so long pursued was 
induced, in whole or in part, by solicitous con- 
sideration in regard to the constitutional power 
over such matters vested in Congress. 

_ One other peculiarity in this course of legisla- 
tion is not less remarkable. It is, that when the 
General Government first took charge of light- 


houses and beacons, it required the works them- | 


selves, and the lands on which they were situated, 
to be ceded to the United States. And, although 
for a time this precaution was neglected in the 
case of new works, in the sequel it was provided, 


by general laws, that no light-house should be | 


constructed on any site previous to the juris- 
diction over the same being ceded to the United 
States, 

Constitutional authority for the construction 
and support of many of the public works of this 
nature, it is certain, may be found in the power of 
Congress to maintain a Navy and provide for the 
Seneral defense; but their number, and, in many 


| instances, their location, preclude the idea of their 
| being fully justified as necessary and proper inci- 
dents of that power. And they do not seem sus- 
|, ceptible of being referred to any other of the 
|| Specific powers vested in Congress by the Con- 
stitution, unless it be that to raise revenue, in so 
far as this relates to navigation. Tne practice 
under all my predecessors in oflice, the express 
admissions of some of them, and absence of 
denial by any, sufficiently manifest their belief, 
that the power to erect light-houses, beacons, and 
on is possessed by the General Government. 
| In the acts of Congress, as we have already seen, 
the inducement and object of the appropriations 
|| are expressly declared: thoseappropriations being 
|| for ** light-houses, beacons, buoys, and public 
piers,”’ erected or placed ‘* within any bay, inlet, 
|| harbor, or port of the United States for rendering 
|| the navigation thereof easy and safe.’’ 
If it be contended that this review of the history 
| of appropriations of this class leads to the infer- 
| ence, that, beyond the purposes of national defense 
| and maintenance of a Navy, there is authority in 
| the Constitution to construct certain works in aid 
| of navigation, it is, at the same time, to be remem- 
bered, that the conclusions thus deduced from 
cotemporaneous construction and long continued 
acquiescence, are themselves directly suggestive 
| of limitations of constitutionality, as well as ex- 
pediency, regarding the nature and the description 
|| of those aids to navigation, which Congress may 
provide as incident to the revenue power. Forat 
this point controversy begins, not so much as to 
the principle as to its application. 
In accordance with long-established legislative 
| usage, Congress may construct light-houses and 
| beacons, and provide, as it does, other means to 


|| prevent shipwrecks on the coasts of the United 
: || States. 
It is a remarkable fact, that for a period of more 


Sut the General Government cannot go 
beyond this, and make improvements of rivers 
and harbors, of the nature, and to the degree, of 


all the provisions of the bill of the last session of | 


| Congress. 
| To justify such extended power, it has been 


|| urged that, if it be constitutional to appropriate 
|| money for. the purpose of pointing out, by the 


| construction of light-houses or beacons, where an 
| obstacle to navigation exists, it is equaliy so to 


'| remove such obstacle, or to avoid it by the creation 
| of an artificial channel; that if the object be lawful, 


| then the means adopted solely with reference to 


|| the end must be lawful, and that, therefore, it is 


| not material, constitutionally speaking, whether a 


|| given obstruction to navigation be indicated for 


| avoidance, or be actually avoided by excavating 
a new channel; that if it be a legitimate object of 
expenditure to preserve a ship from wreck, by 
means of a beacon or of revenue cutters, it must 
be not less so to provide places of safety by the 
| improvement of harbors, or, where none exist, 
by their artificial construction; and thence the 
argument naturally passes to the propriety of 
improving rivers for the benefit of internal navi- 
|| gation; because all these objects are of more or 
less importance to the commercial, as well as the 
naval interests of the United Siates. 

The answer to all this is, that the question of 
opening speedy and easy communication to and 
|| through all parts of the country is substantially 
the same, whether done by land or water; that the 
uses of roads and canals in facilitating commercial 
| intercourse, and uniting by community of interests 
|| the most remote quarters of the country by land 
|| communication, are the same in their nature as the 
| uses of navigable waters; and that, therefore, the 
|| question of the facilities and aids to be provided to 
|| navigation, by whatsoever means, is but a sub- 
|| division of the great question of the constitution- 
| ality and expediency of internal improvements by 
|| the General Government. In confirmation of this, 
it is to be remarked, that one of the most import- 
ant acts of appropriation of this class, that of the 
| year 1833, under the administration of President 
Jackson, by including together and providing ior, 
in one bill, as well as river and harbor works, as 
road works, impliedly recognizes the fact that 
|| they are alike branches of the same great subject 
|| of internal improvements. ; 

As the population, territory, and wealth of the 
| country increased, and settlements extended into 
| remote regions, the necessity for additional means 

of communication, impressed itself upon all minds 
| with a force, which had not been experienced at 





| 
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more and more embarrassed those who were most 
anxious to abstain, scrupulously, from any exer- 
cise of doubtful power. Hence the recognition, 
in the messages of Presidents Jefferson, Madison, 
and Monroe, of the eminent desirableness of such 
works, with the admission that some of them 
could lawfully and should be conducted by the 
General Government, but with obvious uncer- 
tainty of opinion as to the line between such as 
are constituuional and such as are not; such as 
ought to receive appropriations from Congress, 
and such as ought to be consigned to private enter- 
prise, or the legislation of the several States. 
This uncertainty has not been removed by the 
practical working of our institutions in later times; 
for, although the acquisition of additional terri- 


| tory, and the application of steam to the propul- 


sion of vessels, have greatly magnified the import- 
ance of internal commerce, this fact has, at the 
same time, complicated the question of the power 
of the General Government over the present 
subject. 

In fine, a careful review of the opinions of all 
my predecessors, and of the legislative history of 
the country, does not indicate any fixed rule by 
which to decide what, of the infinite variety of 


| possible river and harbor improvements, are within 


the scope of the power delegated by the Constitu- 
tion; and the question still remains unsettled 
President Jackson conceded the constitutionality, 
under suitable circumstances, of the improvement 
of rivers and harbors through the agency of Con- 
gress; and President Polk admitted the propriety 


| of the establishment and support, by appropria- 


tions from the Treasury, of light-houses, beacons, 
buoys, and other improvements, within the bays, 
inlets, and harbors of the ocean and lake coasts 
immediately connected with foreign commerce. 
But, if the distinction thus made rests upon the 
differences between foreign and domestic com- 
merce, it cannot be restricted thereby to the bays, 
inlets, and harbors of the oceans and lakes, be- 
cause foreign commerce has already penetrated 
thousands of miles into the interior of the conti- 
nent, by means of our great rivers, and will con- 
tinue so to extend itself with the progress of set- 
tlement, until it reaches the limit of navigability. 
At the time of the adoption of the Constitution, 


| the vast valley of the Mississippi, now teeming 
| with population, and supplying almost boundless 


resources, was literally an unexplored wilderness. 


| Our advancement has outstripped even the most 


sanguine anticipations of the fathers of the Re- 
public, and it illustrates the fact, that no rule is 
admissible which undertakes to discriminate, so 
far as regards river and harbor improvements, 
between the Atlantic or Pacific coasts, and the great 
lakes and rivers of the interior regions of North 
America. Indeed, it is quite erroneous to sup- 
pose that any such discrimination has ever existed 
in the practice of the Government. ‘I'o the con- 
trary of which is the significant fact before stated, 
that when, after abstaining from all such appro- 
priations for more than thirty years, Congress 
entered upon the policy of improving the naviga- 
tion of rivers and harbors, it commenced with the 
rivers Mississippi and Ohio. 

The Congress of the Union, adopting, in this 
respect, one of the ideas of that of the Confed- 
eration, has taken heed to declare, from time to 
time, as occasion required, either in acts for dis- 
posing of the public lands in the Territories, or 
in acts for admitting new States, that all naviga- 
ble rivers within the same ‘‘shall be deemed to 
be, and remain, public highways.” 

Out of this condition of things arose a question 
which, at successive periods of our public annals, 
has occupied the attention of the best minds in 
the Union. This question is, what waters are 
public navigable waters, so as not to be of State 
character and jurisdiction, but of Federal juris- 
diction and character, in the intent of the Consti- 
tution ard of Congress? A prcximate, but im- 
perfect, answer to this important question is fur- 


| nished by the acts of Congress and the decisions 


of the Supreme Court of the United States, de- 
fining the constitutional limits of the maritime 
jurisdiction of the General Government. That 
jurisdiction is entirely independent of the revenue 
power. Itis not derived from that, nor is it meas- 
ured thereby. 

In that act of Congress which, in the first year 
of the Government, organized our judicial system, 


‘| the date of the formation of the Constitution, and |! and which, whether we look to the subject, the 
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comprehensive wisdom with which it was treated, 
or the deference with which its provisions have 
come to be regarded, is only second to the Consti- 
tution itself, there is a section in which the states- 
men who framed the Constitution have placed on 
record their construction of it in this matter. It 
enacts that the district courts of the United States 
** shall have exclusive cognizance of all civil cases 
of admiralty and maritime jurisdicticn, including 
ali seizures under the law of impost, navigation, 
or trade of the United States, when the scizures 
are made on waters which are navigable from the 
sea by vessels of ten or more tons burden, within 
their respective districts, as well as upon the high 
seas.’’? In this cotemporaneous exposition of the 
Constitution, there is no trace of suggestion that 
nationality of jurisdiction is limited to the sea, or 
even to tide-waters. The law is marked by a sa- 
gacious apprehension of the fact that the great 
lalres and the Mississippi were navigable waters 
of the United States even then, before the acqui- 
sition of Louisiana had made wholly our own the 
territorial greatness of the West. It repudiates, 
unequivocally, the rule of the common law, ac- 
cording to which the question of whether a water 
is public navigable water or not, depends on 
whether it is salt or not; and, therefore, ina river, 
confines that quality to tide-water—a rule result- 
ing from the geographical condition of England, 
and applicable to an island, with small and narrow 
streams, the only navigable portion of which, for 
ships, isin immediate contact with the ocean, but 
wholly inapplicable to the great inland fresh water 
seas of America, and its mighty rivers, with sec- 
ondary branches exceeding in magnitude the 
largest rivers of Great Britain. 

Ata later period, it is true, that, in disregard of 
the more comprehensive definition of navigability 
afforded by that act of Congress, it was for atime 
held by many that the rule established for Eng- 
land was to be received in the United States; the 
effect of which was to exclude from the jurisdic- 
tion of the General Government, not only the 





waters of the Mississippi, but also those of the | 


great lakes. To this construction, it was with 
truth objected, that, in so far as concerns the 
lakes, they are in fact seas, although of fresh 
water; that they are the natural marine commu- 


nications between a series of populous States, and | 


between them and the possessions of a foreign 
nation; that they are actually navigated by ships 
of commerce of the largest capacity; that they 
had once been, and might again be, the scene of 
foreign war; and that therefore it was doing vio- 
lence to all reason to undertake, by means of an 
arbitrary doctrine of technical foreign law, to 
exclude such waters from the jurisdiction of the 
General Government. In regard to the river Mis- 
sissippi, it was objected that, to draw a line across 
that river at the point of ebb and flood of tide, and 
say that the part below was public navigable 
water, and the part above not, while in the latter 
the water was at least equally deep and navigable, 
and its commerce as rich as in the former, with 
numerous ports of foreign entry and delivery, was 
to sanction a distinction artificial and unjust, 
because regardless of the real fact of navigability. 

We may conceive that some such considerations 
led to the enactment, in the year 1845, of an act, 
in addition to that of 1789, declaring that ‘* the 
district courts of the United States shall have, 
possess, and exercise the same jurisdiction in 
matters of contract and tort, arising in, upon or 
concerning steamboats, and other vessels of 
twenty tons burden and upwards, enrolled and 
licensed for the coasting trade, and at the time 


employed in business of commerce and navigation | 
between ports and places in different States and | 


Territories upon the lakes and navigable waters 
connecting said lakes, as is now possessed and 
exercised by the said courts in cases of the like 
steamboats and other vessels employed in navi- 
gation and commerce upon the high seas or tide- 
waters, within the admiralty and maritime juris- 
diction of the United States.’’ 


It is observable that the act of 1789 applies the | 


jurisdiction of the United States to all ‘* waters 
which are navigable from the sea ’’ for vessels of 
ten tons burden; and that of 1845 extends the 


jurisdiction to enrolled vessels of twenty tons | 


burden, on the lakes and navigable waters con- 


necting said lakes, though not waters navigable | 


from the sea, provided such vessels be employed 


between places in different States and Territories. | 


| tionable constitutionality, it is always material to 


| being made in the exercise of incidental powers, 
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Thus it appears that these provisions of law, in 
effect, prescribe conditions by which to determine 
whether any waters are public navigable waters, 
subject to the authority of the Federal Govern- 
ment. The conditions include all waters, whether 
salt or fresh, and whether of sea, lake, or river, 
provided they be capable of navigation by vessels 
of a certain tonnage, and for commerce, either 
between the United States and foreign countries, 
or between any two or more of the States or Ter- 
ritories of the Union. This excludes water wholly 
within any particular Siate, and not used as the 
means of commercial qgmmunication with any 
other State, and subject to be improved or ob- 
structed, at will, by the State within which it 
may happen to be. 

The constitutionality of these provisions of 
statute has been called in question. Their con- 


stitutionality has been maintained, however, by || 


repeated decisions of the Supreme Court of the 
United States, and they are, therefore, the law of 
the land by the concurrent act of the legislative, 
the executive, and the judicial departments of the 
Government. Regarded as affording a criterion 
of what is navigable water, and as such subject 
to the maritime jurisdiction of the Supreme Court 
and of Congress, these acts are objectionable in 
this, that the rule of navigability is an arbitrary 
one; that Congress may repeal the present rule, 
and adopt a new one; and that thus a legislative 
definition will be able to restrict or enlarge the 
limits of constitutional power. Yet this variable- | 
ness of standard seems inherent in the nature of | 
things. At any rate, neither the First Congress, | 
composed of the statesmen of the era when the 


Constituuion was adopted, nor any subsequent || 


Congress, has afforded us the means of attuning 
greater precision of construction as to this part of 
the Constitution. 
This reflection may serve to relieve from unde- 
served reproach an idea of one of the greatest | 
men of the Republic, President Jackson. He, 
seeking amid all the difficulties of the subject for 
some practical rule of action in regard to appro- 
priations for the improvement of rivers and har- | 


bors, prescribed, for his own official conduct, the | 
rule of confining such appropriations to ‘ places 
below the ports of entry or delivery established 
by law.”’ 
above mentioned acts of 1789 and 1845 did, that 
there is no inflexible natural line of discrimination | 
between what is national and what local, by means | 
of which to determine absolutely and unerringly | 
at what point on a river the jurisdiction of the | 
United States shall end. He perceived, and of 
course admitted, that the Constitution, while con- 
ferring on the General Government some power 
of action to render navigation gafe and easy, had, | 
of necessity, left to Congress much of discretion | 
in this matter. He confided in the patriotism of | 
Congress to exercise that discretion wisely, not | 
permitting himself to suppose it possible that a 
port of entry or delivery would ever be estab- | 
lished by law for the express and only purpose of 
evading the Constitution. 

It remains, therefore, to consider the question 
of the measure of discretion in the exercise by 
Congress of the power to provide for the improve- 


legitimate responsibility of the Executive in the | 
same relation. 


In matters of legislation of the most unques- | 
} 
i 


consider what amount of public money shall be | 
appropriated for any particular object. The same 


consideration applies with augmented force to a || 


class of appropriations, which are in their nature | 
peculiarly prone to run to excess, and which, | 
have intrinsic tendency to overstep the bounds of 
constitutionality. 

If an appropriation for improving the naviga- 
bility of a river, or deepening or protecting a 
harbor, have reference to military or naval pur- | 
poses, then its rightfulness, whether in amount, 
or in the objects to which it is applied, depends, 
manifestly, on the military or naval exigency; | 
and the subject-matter affords its own measure of 
legislative discretion. Butif the appropriation for 
such an object have no distinct relation to the 
military or naval wants of the country, and is 
wholly, or even mainly, intended to promote the 
revenue from commerce, then the very vagueness 
of the proposed purpose of the expenditure con- 





'| would powerfully tend to counteract endeavors to 


He saw clearly, as the authors of the || 
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stitutes a perpetual admonition of res 
caution. Through disregard of this, it is ung 
niable that, in many cases, appropriations of thie 
nature have been made unwisely, without accor, 
plishing beneficial results commensurate with ; 
cost, and sometimes for evil, rather than o, 
independently of their dubious relation to 
Constitution. 
Among the radical changes of the course of 
legislation in these matters, which, in my ‘ude. 
ment, the public interest demands, one is a return 
to the primitive idea of Congress, which required 
in this class of public works, as in all others a 
conveyance of the soil, and a cession of the juris. 
diction to the United States. I think this condi. 
tion ought never to have been waived in the cage 
ofany harborimprovement of a permanent nature 
as where piers, jetties, sea-walls, and other |ik 
works are to be constructed and maintained. It 


erve and 


m- 
ne 

od 
ty 


lO the 
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obtain appropriations of a local character, ang 
chiefly calculated to promote individual interests 
The want of such a provision is the occasion of 
abuses in regard to existing works, exposing them 
| to private encroachment without sufficient means 
| of redress by law. Indeed, the absence, in such 
cases, of a cession of jurisdiction, has constituted 
one of the constitutional objections to appropria- 
tions of this class. It is not easy to perceive any 
sufficient reason for requiring it in the case of 
| arsenals or forts, which dues not equally apply to 
all other public works; if to be constructed ang 
maintained by Congress in the exercise of a con- 
| stitutional power of appropriation, they should 
be brought within the jurisdiction of the United 
States. 

There is another measure of precaution, in re. 
gard to such appropriations, which seems to me 
to be worthy of the consideration of Congeess, 
It is, to make appropriation for every work in a 
separate bill, so that each one shall stand on its 
| own independent merits, and, if it pass, shal! do 
/so under circumstances of legislative scrutiny, 
entitling it to be regarded as of general interest, 


| and a proper subject of charge on the Treasury 


of the Union. 

During the period of time in which the country 
had not come to look to Congress for appropria- 
tions of this nature, several of the States, whose 
productions or geographical position invited for- 
| eign commerce, had entered upon plans for the 
improvement of their harbors by themselves, and 
through means of support drawn directly from 
that commerce, in virtue of an express constitu- 
tional power, needing for its exercise only the 
| permission of Congress. Harbor improvements 
thus constructed and maintained, the expenditures 
upon them being defrayed by the very facilities 
they afford, are a voluntary charge on those only 
who see fit to avail themselves of such facilities, 
and can be justly complained of by none. On the 
other hand, so long as these improvements are 
carried on by appropriations from the Treasury, 
the benefits will continue to inure to those alone 
who enjoy the facilities afforded, while the expend- 
| iture will bea burden upon the whole country, 
and the discrimination a double injury to places 


SS | || equally requiring improvement, but not equally 
ment of rivers and harbors, and also that of the || 


favored by appropriations. 

These considerations, added to the embarrass- 
ments of the whole question, amply suffice to 
suggest the policy of confining appropriations by 
the General Government to works necessary (0 
the execution of its undoubted powers, and of 
leaving all others to individual enterprise, or ‘9 
_ the separate States, to be provided for out of their 
| own resources, or by recurrence to the provision 
| of the Constitution which authorizes the States 
_ to lay duties of tonnage with the consent of Con- 
| 6ress. FRANKLIN PIERCE. 


| Wasnineton, December 30, 1854. 
} 





Mr. PHILLIPS. The motion which I indi- 
| cated when I last had the floor, was to lay this 
| message upon the table, and that it be printed. 
| The message is long and important, and | think, 
| I may add, without fear of contradiction, & very 
| able one. My object in rising, at the prese!' 
time, is to state that, inasmuch as there are many 
bills for internal improvements, which have been 
submitted to the House, and referred to the appr 
| priate committees, upon which the discussion 0! 
this question will legitimately come up, and for 
the purpose of enabling members to consider 
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more maturely the principles stated in the message, 
than they are able to do from merely hearing it 
read, | move that the message be laid upon the 
table and printed, and upon that I call for the pre- 
ws question. s 

Mr. HAVEN. I hope my friend from Ala- 
ame will not undertake to have any course pur- 
cued with this message which will prevent gentle- 
men frora various parts of the House from ex- 
ressing their views in reference to the subject 
Fnerein treated. I have endeavored to hear the 
message as it has been read by the Clerk, but my 


55. 





vi 


seal 
here and there a passage. It appears to me, that 
a creat part of the message Is well reasoned, but 


some parts of it are reasoned in a way that will | 


fot stand scrutiny. 
i take it for granted, the President himself is 
willing and desirous that his views upon the sub- 


‘ect, when before the House, should be fully and | 

I do not now 

propose to enter into any discussion at all upon | 
opt 


fairly considered by the House. 


the subject, but I want to suggest to the gentle- 


man, whether this message had not better be re- | 
ferred to the Committee of the Whole on the state | 
of the Union, and ordered to be printed, where it | 
will properly, and in order, come up for discussion. | 


| desire to add, in addition, that I presume my 
friends over the way, (Messrs Orr, and Bayy 


of Virginia,] both of whom I see are omy the floor, | 


will also be desirous of discussing this message, 
for | see it falls far short of that class of messages 


which my friend from Virginia [Mr. Baycy] indi- | 


cated as a model message for a veto, as such 


\ir. PHILLIPS. 





the Committee of the Whole on the state of the 
Union; and upon that I demand the previous ques- 
tion. 

Theprevious question was seconded; and, under 
the operation thereof, the message was referred to 


the Committee of the Whole on the state of the | 


Union, and ordered to be printed. 
Mr. STANTON, of Kentucky. Will it be in 


order now to move that twenty thousand extra | 


copies be printed ? 
The SPEAKER, It will. 
Mr. STANTON. ThenI make the motion. 
Mr. JONES, of Tennessee. 


tion of the House, and particularly that of the 
gentleman from Kentucky, [Mr. Stanron,] to a 


subject which is interesting, perhaps, to the mem- | 


bers of this House. It will be recollected that at 
the last session this House ordered a large number 
of extra copies of various documents to be printed. 
For instance, one hundred thousand extra copies 


of the agricultural part of the Patent Office report, || 


many thousand copies of Herndon’s, and of 


Gibvon’s report of the survey of the Amazon. || 
These copies, for distribution among the members, || 


1 


have not yet been delivered, and { do not know 


what is the exact state and condition of them, but || 


the prospect is, that they will not be delivered to 


the members of this House in time to be sent off | 


to them before the expiration of this session, and 
we shall have all the extra printing of this session 
left here after we adjourn. 


! would ask the gentleman from Kentucky, if he 


knows why the printing, ordered at the last ses- || 
ston, has not been done, and delivered before this | 


time? 


Mr. STANTON, of Kentucky. 
much gratified that the gentleman from Tennessee 


has afforded me an opportunity to make an expla- | 
nation to the House, which, | think, will excul- | 
pate the Committee on Printing from any charge || 


of having neglected their duties. It is also due to 


the public printer of the House, and the Superin- || 


tendent of Public Printing, to say that no possible 


blame can attach to them for the delay which has | 
cecurred in the delivery to the members of such | 
documents as were ordered at the last session. | 


They have both faithfully and creditably dis- 


} . ° 
charged their duties so far as the circumstances 
would allow. 


: , 

The House, at the last session, ordered one | 
hundred, or one hundred and ten thousand copies || 
of the agricultural part of the Patent Office report | 


2 be printed, They have been printed by the 
puolc printer for more than three months. The 
ouse also ordered a large number of Lieutenant 


Herndon’s report on the exploration of the Ama- 
on. 
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ia so remote that I have been able to get only | 


| I will change the motion I | 
made, and move that the message be referred to | 


I wish, sir, in | 
connection with that proposition, to call the atten- | 


| make in reply to the inquiry of the honorable gen- || 
tleman from ‘Tennessee, (Mr. Jones,] and which || 


| Engraving, power to make the contracts. 


I am very 


| is the consideration of House biil (No. 9) for the 


They have been printed for more than six | 


months. Gibbon’s reports, which were ordered, | 
have been printed more than five months, and 
Marcy’s for the same length of time. 

Many Mempens. Where are they? 

Mr. STANTON. There are fifty tons of them 
in the printing office of the Union, and in the 
hands of the binder, subject to be miil-dewed and 
eaten up by miceand moths. The binder, who has 
been ready and waiting for some time, cannot bind 
them, for the reason that this House ordered an im- 
mense number of plates and maps, the engraving 
of which required much time, and have not been 
completed according to the contracts. The binder, 
without authority of the House, could not bind 
up the books without the plates and maps, and 
consequently, for some time, and at much loss to 


| himseif, has been compelled to remain idle. It is 


probable from the delay which has occurred, and 
the slownéss with which the engravers execute 
their contracts, that, unless the Llouse orders the 
books on hand to be bound without the plates 
and maps, we shall not have ready for distribution 
many of the books ordered at the last session, | 
under six or eight months yet to come. 

The House, at the last session, ordered for the 
four works I have enumerated, 239,559 sets of 
plates and maps. Of these there are yet uncom- 
pleted, and notdelivered by the contractors, 86,032. || 
These were due by the terms of the contracts, as 
a memorandum | have before me, taken from the 
contracts, shows, principally in the months of 
August, September, October, and November, and 
a few in the month of December. Why the 
engravers have not executed their contracts more 
promptly, lam unable to say, as the matter of 
securing the plates and maps is not under the 
Jurisdiction of the Committee on Printing, and we 
have no control whatever over it. 

About one half of the plates intended for the 
Patent Office report of the last year, remain 
yet to be executed. These plates are intended 
to illustrate the characteristics of a certain de- 
scription of strawberry, and the practical value 
of which, | am unable to comprehend. I am 
sure it cannot be so great as to justify the delay 
which has occurred in the distribution of a work 
ordered nearly one year ago. ‘This work is much 
in demand, and it would be far better for the 
Flouse to order its binding without the plates, 
than tolerate any further delay. There remain, 
also, 10,966 plates intended for Herndon’s report, 
20,000 tor Gibbon’s, and 2,500 for Marcy’s, un- 
executed, and which must be delivered before 
these works can be bound and distributed. 

This, Mr. Speaker, is the explanation | have to 
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I trust will be satisfactory to the House. 

Mr. GREENWOOD. Did 1 understand the 
gentleman from Kentucky to say that his com- 
mittee had no control over the printing of the 
Patent Office report ? 

Mr. STANTON. I stated that the Committee 
on the Public Printing had no control over the 
subject of engraving. 
law of 1846, to the Committee on Accounts; buta 
rule of the House confers on the Committee on 


Mr. JONES, of Tennessee. I think myself, 
that it would be better for us to take the Patent 


Office reports without thestrawberries. { Laughter. ] || 


Let us have them, bound as they are, so that they 
may, as it was intended they should, be distributed | 
among the people. 
Mr. HOUSTON. Isthereany motion pending? || 
The SPEAKER. There is none. | 
Mr. HOUSTON. Then Il move that the rules | 
be suspended, and that the House resolve itself | 
into the Committee of the Whole on the state of | 
the Union. 
The question was taken; and the motion was 
agreed to. 


SWAMP AND OVERFLOWED LANDS. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Orr in the chair.) 


The CHAIRMAN. 


The business first in order 





relief of purchasers and locators of swamp and 
overflowed lands. 


Mr. HOUSTON. Would it be in order for me, 
Mr. Chairman, to move to lay this bil! aside, and || 
to take up one of the appropriation biils ? 
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The CHAIRMAN. Has debate been closed 


| on the bill now before the committee? 


Mr. HOUSTON. I believe that it has not. 

The CHAIRMAN. The Chair then is of the 
opinion that it would be in order to move to take 
up one of the general appropriation bills. 

Mr. HOUSTON. I move to take up the mail 
steamer appropriation bill. 

Mr. WASHBURNE, of Illinois. Does the 
Chair deside that the bill, in regard to purchasers 
and locators of swamp and overflowed lands, is 
not in order? 

The CHAIRMAN. The Chair decided that 


the bill for the relief of purchasers and locators of 


| swamp and overflowed lands, was the first business 


in order; but, inasmuch as discussion had not been 
closed on it, that it was in order to pass it over, 
and to take up one of the general appropriation 
bills. 

Mr.GROW. I would ask whether the gentle- 
man from Alabama (Mr. Hovsron] can take the 
floor from the gentleman from Illinois, [Mr. 
W asupurne,] to make the motion to take up the 
mail steamer bill? for the gentleman from lilinois 
had the floor when the committee rose. 

TheCHAIRMAN. TheChair was not aware 


| that the gentleman from Illinois was in possession 


of the floor when the committee rose. 

Mr. HOUSTON. Ido not recollect that any 
gentleman claimed the floor when the committee 
rose. 

Mr. WASHBURNE. When the committee 
rose, having this bill under consideration, I was 
entitled to the floor. 

The CHAIRMAN. Such being the case, the 
motion made by the gentleman from Alabama 
[Mr. Houston] is not in order. 

Mr. WASHBURNE., I ask for the reading of 
the sill. 

Mr. HOUSTON. The bill has been read through 
regularly the first time, and | presume it is now to 
be read for amendment. 

The CHAIRMAN. The bill willnow be read 
by the Clerk for amendment. 

The bill was read by the Clerk for amendment. 

The CHAIRMAN. The first question is on 
the amendment of the committee to add the fol- 
lowing proviso: 

Provided, That the proceeds of the lands located under 


| this act shall be exclusively applied, as far as necessary, 


to the drainage of the swamp and overflowed lands in said 
States. 


Mr. WASHBURNE. 


I move, in lieu of the 
following words: 


‘That where lands granted to the several States by the 
act of Congress of September 28, 1850, ‘ to enable the State 
of Arkansas, and other States, to reclaim the swamp lands 
within their limits,’ have been sold or located since the 
passage of the said act, the Governor of any “tate in which 
such swamp lands may be situated, by such agent or agents 
as he may appoint, may select other lands of equal quan- 
tity, in lieu of those purchased with cash, or located by 
warrants and S8erip, upon the surrender to the United States 


| by such Governor, or other duly authorized officer, of ali 
| right, title, and claim on the part of such State in and to 
, > | 


the lands granted to the States aforesaid which have been 


aa le | thus entered or located, or any part thereof; and, upon such 
This is intrusted, by the | 
’ 


surrender, the titles in fee to the purchasers shall pass by 
the United States paient.”’ 


To substitute the following: 


That where lands granted to the several States by the 
act of 2-th September, 1850, ‘ to enable the State of Arkan- 
sas, and other States, to reclaim the swamp lands within 
their limits,’ have been sold or located since the passige of 
said act, the purchase money shal! be paid over to the State 
for such of said lands as have been, or may be, sold for 
cash, and the Governor, by such agent or agents as he may 
appoint, may select other lands in lieu of those located by 
warrants and scrip, upon the surrender to the United States 
by the Governor, or other duly authorized officer, of all 
right, title, and claim, on the part of such State, in and to 
the lands granted to the State as aforesaid, which have been 
thus entered or located, or any part thereof; and upon such 
surrender the title in fee to the purchasers shall pass by the 
United States patents: Provided, That all such selections, 
by any State agent, shall be made of lands subject to sale 
at a price not exceeding $1 25 peracre: And provided also, 
That all lands and money received by any State under the 
provisions of this act, shall be applied and expended as re 
quired by the said act of 28th September, 1850: 4nd cit 
further provided, That before the purchase money for such 
lands sold as aforesaid, shall be paid over to any State, and 


| before any State shall be permitied to locate other lands in 


lieu of those located by warrants, or scrip, proof shall be 
made to the satisfaction of the district land officers, subject 
to the approval of the Commissioner of the Land Office, 
that such lands were of the character embraced by the 
swamp land act of September 28, 1550. 

Mr. Chairman, I do not intend to trespass but 
for a few moments on the attention of the com- 
mittee. This question, gentiemen will recollect, 
was reported to the House by the Committee on 
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Public Lands nearly one year ago. It was then 
considered a matter urgently demanding action, 
but it was referred to the Committee of the Whole 
on the state of the Union, and there it has been 
ever since. The Legislatures of many of the States, 
where these lands are situated, meet only bienni- 
ally, and it is necessary, as some of them are now 
in session, that this bill should receive prompt 
action on our part, in order that the Legislatures 
may be enabled to act. Such is particularly the 
case with the State which I have the honor in part 
to represent upon this floor, and hence the desire 
I have for instant consideration of the measure, 
and hence the reason J have insisted upon taking 
up the bill. 

It will be seen by those gentlemen of the com- 
mittee who have paid attention to the reading of 


the substitute that I offer, what is proposed. It | 


is merely to enable the locators and purchasers of 
the public lands, which have been decided to be 
swamp lands, within the meaning of the swamp 
land act of 1850, and which were entered in good 
faith before they had been reserved as swamp 
lands, to get their titles to the lands they have 
bought. 


September 28, 1450, known as the swamp land 
act, there has a great deal of confusion arisen, and 
that confusion has been to the prejudice of the set- 
tler, who has bought his land in good faith, but 
who is now unable to get his titlethereto. Under 
the construction which was given by the proper 
officers of the Government, it is held that the title 
to the lands known as swamp lands rested in the 
States from the passage of the act, that it was a 
grant in presenti. 
given by the General Land Office, and by the Sec- 
retary of the Interior. 
given by an authority authorized to give it by the 


jaw, and, therefore, may now be considered as a 


part of the law. 
Well, sir, what was the consequence? 


After 


That, sir, was the decision | 


That is the construction | 


the passage of this act, and before the character of | 
these lands had been determined, whilethey were | 


open to purchase and location, settlers purchased 
these lands, and, in many instances, went and 
located upon them, and improved them. But, by 
the decision of the Secretary of the Interior, the 
title vests in the several States in which they are 


situated, and the Commissioner of the General | 


Land Office declines to issue patents to the pur- 
chasers. It is for this purpose that legislation is 


asked. We propose to give authority to the Com- | 


missioner of the General Land Office to issue 
patents to the purchasers, and to permit the States 
to locate other lands in lieu thereof. 

Now, in order to show the committee that 
what I state is correct, | will quote from the de- 
cision of the Secretary of the Interior upon this 
point. | 

(The decision was here read, a copy of which 
could not be obtained. } 


It will be perceived that the grounds upon | 


which the Secretary of the Interior based his 
decision was, that it was a grant in presenti— that 
the States are entitled to hold the lands from the 
time of the passage of the act. 
this decision was made, the Commissioner of the 
General Land Office sent his circulars to the 
various land offices’ in the country, stating that 
the entries which had been made by purchasers 
in good faith must be canceled, and that they 
could have the purchase money refunded by appli- 


Now, sir, when | 


cation to the land office, under the general law. | 
Well, sir, that was not what was wanted by these 


parties. They had entered the lands, and in many 
cases improved them, and made them valuable, 
and they wished to retain them rather than to 
receive the purchase money back again. 

Now, sir, I repeat, that this bill is to remedy a 
great and crying evil. 
objections can be urged against it. 
nothing from the United States. 
from the public lands. 


And I do not know what || 
It takes | 
It takes nothing | 
It only provides that the | 


parties who have entered those lands shall have | 


their titles confirmed to the property which they | 


have purchased of the Government in good faith, 

Mr. Chairman, I will now call the attention of 
the committee to the recent report of the Commis- 
sioner of the General Land Office, with regard to 
this subject, showing the vast number of patents 
now hung up in the land office, which have been 
refused the settlers, who have purchased their 
lands and paid their money for them, but who are 


| unable to get their titles. 
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I think the committee 


| will now understand the intent and object of the 
substitute I have offered, and I have nothing fur- 


ther to say on the subject. 
Mr. LINDLEY. Mr. Chairman, I desire to 


| offer an amendment to the substitute of the gen- 


| tleman from Illinois. 


The object of this bill, and 
of the gentieman’s substitute, is a good one. It 
is an attempt to do justice to many persons in the 
West who purchased lands of the United States, 
which were afterwards selected and claimed by 
the States in which they lie as swamp lands. The 
bill and the substitute both very properly provide 
that the General Government shall give to the 
States the money arising from the sales of such 
lands, and permits the States to appoint commis- 
sioners to locate other lands in lieu of those located 
by land werrants, when the States shall relinquish 
their title to the Government, which will inure to 
the benefit of the innocent purchasers. But there 
is added the following proviso: 

And provided also, That alllands and money received by 
any State under the provisions of this act, shall be applied 
and expended as required by the said act of 28th September, 


| 1850: nd be it further provided, That betore the purchase 


; , | money fur such lands sold as aforesaid, shall be paid over 
Now, sir, under the operation of the law of || 


to any State, and before any State shall be permitted to 


locate other lands in lieu of those located by warrants, or | 


scrip, proof shall be made to the satisiaction of the district 
aud officers, subject to the approval of the Commissioner 


of the Land Office, that such lands were of the character 


| embraced by the swamp land act of September 28, 1850.” 


| And to this I object, and propose, as an amend- | 


| ment, to strike out all after the words * Provided 





| pel the States. 


| also.’” My reason for it is, that it is wholly incon- 
| sistent with the object of the bill. The difficulty in 


the eld law—the evil to be remedied—is, that it took 
effect in presenti, vesting the title in the States at 
the time of the passage of the swamp land act. 


Your land offices were kept open, and many per- | 
sons were induced to enter'and pay for the very | 


land afterwards selected by the States and claimed 
as swamp lands. The simple question now is, 
what is Congress willing to do to indemnify per- 
sons to whom you sold lands that did not belong 
to you. Many of these persons, who bought 


these lands from the United States, have sold them || 


and given deeds of general warranty. They are 
liable on their covenants, and can be brought into 
court at the end of a writ. Many others have 
bought timber and prairiein separate tracts. One 
has been selected for the State, the other is value- 
less without it. Now, what will Congress do for 
these persons? [think we ought to do all in our 
power, and stop at nothing that will effect justice. 

dut the title to these lands vested in the States at 
the passage of the act, and by some of them, has 
been donated to the respective counties. Now, 
you cannot pass a law divesting the States and 
counties of their title. It will be altogether op- 
tional with them whether they accept of the 
provisions of this act or not. We must depend 
on their generosity and sense of justice. Hence, 
we should impose no obnoxious conditions on the 
exercise of that generosity. We should try to 
induce the States to accept the provisions of this 
bill; and,'to insure that, we must strip it of the con- 
ditions contained in the proviso. 


As be- 
tween the States and the General Government that 
is proper. But we have no power thus to com- 


the policy of the swamp land act. But, having 


first granted these lands to the States, and after- | 
wards sold them for money to innocent purchasers, || 
we must do all we can to induce the States to | 


relinquish to those purchasers, and whether some 
of the States may gain some advantage by it or 
not, is not the question. We should only con- 
sider how we can most surely do justice to those 


persons to whom we have sold lands that we can | 


give no title for. 

Let us, by this bill, request the States to whom 
the swamp lands were granted, to give them up 
to the purchasers, and let us give to the States 


other lands instead of them, and that without oy 


of the conditions contained in the proviso whic 


may defeat the very object and purpose of passing | 


the bill. 

Mr. DAVIS, of Indiana. I donot riseto make 
a speech, but the gentleman from Illinois, [Mr. 
Wasupurne,} has, I understand, submitted a 
substitute for this entire bill, which is a very im- 
portant one. Now, it is impossible for us to give 
the bill, important as it is, due consideration 


Some gentlemen | 
say we ought to make the States use the proceeds || 
| of these lands to drain the swamp lands. 


We have now nothing to do with | 
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until that substitute is ptinted. I therefore mors 
that the committee rise, so that we may make 2 
| order in the House to print the substitute. fa 
Mr. HENN. I hope the gentleman from Ip 
diana will let us go on with the consideration of 
| this bill to-day. The amendment of the ceny), 
| man from I!linois is immaterial, so far as the f - 
| pose of the bill is concerned. It just provides 
| what the Commissioner of the Land Office woy i 
| do any how, and I think we had better pass the bill 
| to-day. It has been delayed long enough, snd 
| the whole country is suffering from the want of j 
I hope the gentleman will withdraw his motion 
| Mr. DAVIS. I cannot withdraw it. : 
| The question was then taken on Mr. Davis’; 
| motion; and it was decided in the negative. 
‘| So the committee refused to rise. — 
Mr.-MAYALL. I would inquire if gener) 
| debate is in order? 
| The CHAIRMAN. The Chair is of the opin. 
ion that it is. : 

Mr. MAYALL then addressed the committee 
during an hour, in discuszing the financial policy 
.of the Administration. 
| His remarks (withheld for revision) will be 
| published in the Appendix. 

Mr. KEITT obtained the floor. 

Mr. ROBBINS. If the gentleman from South 
Carolina will allow me, I will move, as the hour 
is late, that the committee do now rise. 

Mr. KEITT. I yield the floor for that purpose, 

Mr. ROBBINS. Then I submit the motion. 

Mr. LETCHER. Will the gentleman from 
Pennsy!vania withdraw his motion for a moment 
| to enable me to offer an amendment to the bill now 
pending, in order that it may be printed? 

Mr. JONES, of Tennessee. The Committee 
cannot order it to be printed. 

Mr. LETCHER. No, but it will go in the 
tlobe of to-morrow morning. 

Mr. ROBBINS. To accommodate the gentle. 
man from Virginia, I, for the present, withdraw 
| my motion. 

Mr. LETCHER. I am opposed to the ori- 
ginal proposition, and also to the amendments pro- 
| posed by the gentlemen from Illinois and Mis- 
| Souri, and it seems to me, that upon any fair 
| construction of the swamp land act, there is no 
| necessity for any such bill as they propose to pass. 

It is provided in the second section of this swamp 
| land act, that the fee simple shall exist only when 
| the patent is delivered; in other words, that no title 
vests in the Governor of the State in which the 
lands lie, until the patent is issued by the Gov- 
ernment of the United States, for the land so 
selected. Well, now, if that be the case—if 
no patent has issued for these swamp lands, 
then there can, properly, be no controversy be- 
|, tween those who have paid their money or deliv- 
| ered their scrip, or deposited their land warrants 
| for the land which they now claim, end to which 
the patents are withheld by the land office. In 
order to remedy this whole difficulty, | move to 
strike out all after the enacting words of the bill, 
and to insert in lieu thereof, the following: 


That the President of the United States cause patents 
to be issued to the purchaser or purehasers who have made 
entries of the public lands, claimed as swamp lands, either 
with cash, or with land warrants, or with scrip, prior to 
the issue of patents from the State or States, as provided 
4 for by the second section of the act, approved Seprember 
28, 1820, entitled ‘* An act to enable the State of Arkansas, 
| and other States, to reclaim the swamp lands within their 
limits,’? any decision of the Secretary of the Interior, oF 
| other officer of the Government to the contrary notwilh- 
standing. 


The CHAIRMAN. The Chair notifies the 
gentleman from Virginia that, at the present mo- 
ment, that amendment is not in order. 

Mr. LETCHER. Well, I give notice that I 
will offer it at the proper time. 
_Mr. ROBBINS. I now renew the motion 0 
|| rise. 
‘| The motion was agreed to. , 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported prog- 
ress. 








FOREIGN PAUPERS, ETC. 

Mr. WASHBURNE, of Illinois. I move that 
the House adjourn. 

Mr. WENTWORTH, of Massachusetts. | 
ask my friend from Illinois to withdraw his mo- 
tion for a moment? 

Mr. WASHBURNE. I withdraw it. 

Mr. WENTWORTH. I ask leave to report 
a bill’ from the Committee on Commerce, and 
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will move 


that its considoration be postponed until 
“« day two weeks, and that it be printed. 

= "“McMULLIN. I must object to making 

“ arial orders in that way. 

“wir. WENTWORTH. Well, let the bill at 

bel be printed. 

7 oe. ee MULLIN. I have no objection to the 
ception of the report or the printing of the bill, 

ue | do object to its being made a special order. 

The SPEAKER. If there be no objection, the 
ort will be received. : ae 

‘Mr. LETCHER. What is to be done with it? 

Mr. WENTWORTH. I propose that the bill 

shall be ordered to be printed, and recommitted 

to the Committee on Commerce. be 

Mr. LETCHER. What bill is it? 

Mr. WENTWORTH. It is a bill *‘to prevent 

e introduction into the United States of foreign 


inals, paupers, idiots, lunatics, and insane, 
99 


re 


th 
crim 
and blind persons. 
No objection being made, the bill was received, 
read a first and second time by its title, recom- 
mitted to the Committee on Commerce, and 
ordered to be printed. £ 
And then, on motion by Mr. McMULLIN, the 
House (at half past three o’clock, p. m.) ad- 
journed until to-morrow at twelve o’clock, m. 


IN SENATE. 
Wepnespay, January 3, 1855. 


Prayer by Rev. Wittiam H. Mirsvrn. 
The Journal of yesterday was read and approved. 


Hon. Wittram M. Gwin, of California, ap- | 


peared in his seat to-day. 
CLERKS OF THE SENATE. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Senate, 
showing the names and compensation of persons 
employed in his office during the year 1854; which 
was ordered to lie on the table and be printed. 


GENERAL WOOL. 
The PRESIDENT pro tempore also laid before 


the Senate a communication from the Presi- 
dent of the United States, transmitting, in com- 
pliance with a resolution of the Senate, copies of 
the instructions and correspondence between the 
different Departments of the Government and 
Major General Wool, commanding the Pacific 
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division of the Army, in regard to the operations | 


on that coast. 

Mr. WELLER. Mr. President, I had intended 
to submit some remarks on a motion to print 
this correspondence; but as there is a number of 


documents which { have not had an opportunity | 


of examining, I shall be compelled to forego that 
until they shall be printed. By the call which I 
made for this correspondence, | did not mean to 
propose legislative action on the subject. My 
main object was to vindicate the reputation of an 
officer of the Army, who, in my judgment, has 
been somewhat abused. General Wool is not 
only one of the ablest, Sut one of the most gal- 


lant officers in the Army of the United States. | 


He was sent to the Pacific coast, not alone for 
the purpose of commanding the military depart- 


ment there, but for the purpose of arresting the | 


spirit of filibusterism then rife on that coast. 
Very full and specific instructions were given to 


him by the Department of War. A literal com- | 


pliance with those instructions placed him above 
the civil authorities, and required him really to 
take the initiative; and he has been subjected to 


some censure in some public places in conse- | 


quence of a strict compliance with the letter of 
his instructions. I desire now simply to make 


the usual motion for the printing of this docu- | 


ment. After it shall have been printed, | may 
take occasion te‘present my views of the course 


pursued by General Wool and by the Department | 


of War. 
The motion to print was agreed to. 


INTERNAL IMPROVEMENTS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating his views on the 
subject of the power of the General Gevernment 


Over internal improvements in the States. At the | 


last session he returned to the House of Repre- 
sentatives, in which it originated, the bill entitled 
“An act making appropriations for the repair, 


preservation, and completion of certain public 
works heretofore commenced under the authority 
of law.”’ In the brief veto message accompany- 
ing that bill, the President announced his purpose 
to present to Congress, at the ensuing session, 
his views on the general question; and the present 
message is in accordance with that announcement. 

The Secretary was proceeding to read the mes- 
sage, but 

Mr. WELLER interposed, and said: I wish 
to ask whether it is necessary, under the rules of 
the Senate, that this communication should be 
read. Itis, | understand, a veto message addressed 
to the House of Representatives, and, as a matter 
of course, a copy has also been transmitted to the 
Senate. That message has been printed by order 
of the House of Representatives, and has been 
read, I presume, by every Senator. If it be 
proper, I move that the reading of the message be 
dispensed with, and that it be laid on the table, 
and ordered to be printed. 

Mr. Hunter privately made a suggestion to 
the honorable Senator from California. 

Mr. WELLER. I do not wish to make any 
motion which will conflict with the usual course 
of proceeding. Certainly, I design no disrespect 
to the President of the United States. 1 do not 
know that there is anything in the message to 
which I do not cordially subscribe. It was only 


motion. 

The PRESIDENT. The usual practice has 
been to read such messages. 

Mr. WELLER. Very weil. I withdraw my 

| motion. 

The Secretary continued and concluded the 
reading of the message, which is published in the 
proceedings of the House of Representatives of 
yesterday. 

Mr. WELLER. [suppose it is not at all prob- 

| able that the Senate wiil be called upon to act 
upon the vetoed bill, as the constitutional major- 
ity required cannot be obtained in the House of 
Representatives. I move, therefore, that the mes- 
sage lie on the table and be primted. 

‘Fhe motion was agreed to. 

Mr. WELLER. |also move that twenty thou- 
and extra copies of the message be printed for the 
use of the Senate. 

Mr. FESSENDEN. [ think that motion should 
go to the Committeeon Printing. I do not know 
that the committee will have any objection to it; 
but they have come to the conclusion that itis best 
that all motions for printing extra copies of docu- 


ments should go to the committee in the first in- | 


stance. 

Mr. WELLER. If that be the usual course, I 
have no objection to the reference. 

Mr. CASS. I wish to suggest that this is a very 
important public document, and we know as much 
in regard to the propriety of printing it now as 
we shall do after the report from the committee. 
It contains the views of the Executive ona sub- 

| ject of great importance. It is very desirable that 
the people of the Union should know those views. 
We ought to give them an opportunity of doing 


| so. I do not see the necessity of referring the | 


matter to the Committee on Printing. 


members of the committee are now of the opinion 
that this printing should be ordered. But the com- 
mittee have come to the conclusion that itis best 
that all motions for the printing of extra copies, 
without exception, should go to them in the first 
instance. | have no particular wish in the matter 
myself. I have merely stated the views of the 
committee. 


| should wait until the Committee on Printing have 
a session to decide this question for us. ‘This is 
| an important document; and men on all sides of 
the question desire that it should be spread before 
the country. ‘lam content that twenty thousand 
copies of it shall be printed. I can see no reason 
why we should call in the aid of the Committee 
on Printing to decide this matter for us. The 


reference would put off the printing, perhaps, for a | 


whole day. I hope, then, there will be no objec- 
| tion to immediately ordering this printing. 


| in the suggestion to refer the question to the Com- 
| mittee on Printing. I see no necessity, myeelf, 
| for that reference. The House of Representatives, 
I believe, have ordered twenty thousand exjra 
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for the purpose of saving time that | suggested my | 


Mr. FESSENDEN. I dare say the individual 


Mr. CLAYTON. I see no reason why we | 


Mr. WELLER. I withdraw my acquiesence | 
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copies of the document to be printed. It relates 
to a very important question, and is a very able 
document. Of course, we desire to have it dis- 
tributed as widely as possible over the country. 
Hence I must insist on my motion for the print- 
ing of twenty thousand extra copies. 

Mr.JOHNSON. The Committee on Printing, 

Jn considering the general subject-matter of the 
public printing, have come to the conclusion that 
all motions for the printing of extra copies of doc- 
uments should, in the first place, be referred to 
them. Acting under their instructions and av- 
thority, | feel bound to move that this proposition 
be referred to the Committee on Printing. It is 
believed to be desirable that, in every istance, 
these motions should undergo their supervision. 
A few days since, an order was made hastily for 
printing an extra number of a document, simply 
on the ground that once before an order of the 
same kind was made, and the committee were 
unable to look into the propriety of the proposi- 
tion, because it was not referred tothem. That 
committee is responsible, in some measure, to this 
body for the expense of the public printing; and, 
therefore, it is right that they should have an 
opportunity of examining the questions which 
bear upon the expense, and which go to increase 
it. I do not say that we shall not report imme- 
diately in favor of the proposition of the Senator 
from California. lam of the impression that we 
shal! do so; but it is proper that we should have 
an opportunity of looking into the precedents on 
the matter, and of considering the expense of 
printing this document. Under the instructions 
of the committee, I feel bound, in every instance, 
to object to the passage of any resolution ordering 
the printing of extra numbers until that resolution 
has been referred to the committee, and reported 
on by them. I therefore insist on the motion to 
refer this subject to the Committee on Printing. 

Mr. WELLER. I suppose the only object in 
referring a motion of this sort to the Committee 
on Printing is, that they may have an opportunity 
of examining the document and estimating the 
probable expense that will be incurred, and the 
importance of the publication. This is not a 
message of such a character as to require that 
species of investigation. Every Senator here has 
made up his mind at once as to whether it is 
proper to print an extra number of copies of this 
veto message or not. If the Senate were not 
already in possession of the message, and if it 
had not been read, there might be propriety in 
submitting to the Committee on Printiag the 
question whether an extra number should be 
printed; but certainly the Senate are just as well 
prepared to decide now whether they will print an 
extra number as they will be after hey shall have 
obtained the report of the Committee on Printing. 

Mr. CASS. It is a very excellent rule to re- 
quire that most of the documents which come to 
us from the Departments should be sent to the 
Committee on Printing before we decide on the 
printing of any extra number of them. Fre- 
quently books, journals, and reports of various 
kinds, are sent in here, of which members know 
nothing; and it is proper that, in such cases, 
the documents should go to the Committee on 
Printing, to determine their value and the proba- 
ble expense of printing them. For this reason, I 
repeat, the rule is an excellent one; but here is an 
exceptional case. This is a document commu- 
nicating the views vf the Chief Magistrate on a 
point of constitutional policy, vastly important to 
the country. Let the committee report as they 
please, everybody knows this number of copies 
will be ordered to be printed. It seems to me, 
therefore, to be a useless ceremony to insist on 
referring the matter to the Printing Committee. 
| agree with the honorable Senator from Delaware, 
that the sooner we get the document for distribu- 
tion the better. For these reasons, I shall vote 
for the printing without the reference. 

Mr. JOHNSON. I made the motion to refer 
the proposition to the Committee on Printing; but 
I do not wish to be understood as insisting upon 
it from a desire to impede or defeat the object 
which those gentlemen who have addressed the 
Senatehavein view. I have presented the motion 
in the simple discharge of a duty which has been 
imposed on me as a member of the Committee 
on Printing. I feel bound to see that no proposi- 
tion to increase the cost of the public printing, by 

| ordering a large number of extra copies of docu- 
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ments, shall escape the scrutiny of the proper 
committee. I must insist that every-such propo- 
sition shall undergo the supervision of the Com- 
mittee on Printing. If the Senate, in this instance, 
however, aré satisfied that there is no necessity 
for such a reference and examination, of course 
they will not agree to the motion which I have 
made. I do not care, personally, whether the 
motion be agreed to or not. | do not ask the 
Senate to agree to it, if they are now satisfied of 
the necessity of printing this number of copies. 
I submit the motion, because | am instructed to 
do so by the committee. That being the case, I 
do not feel at liberty to withdraw it. 

The motion to refer was not agreed to; and the 
motion of Mr. Wetver was adopted. 


PETITIONS, ETC. 


Mr. SHIELDS presented a petition of the 
clerks employed in the United States armory at 
Springfield, Massachusetts, praying to be allowed 
an increase of their salaries; which was referred 
to the Committee on Military Affairs. 

Also, the petition of Colonel William Gates, of 
the United States Army, praying that an act may 
be passed to indemnify him for the loss of all his 
property on board the steamship San Francisco; 
which was referred to the Committee on Military 
Affairs. 


_ THE CONGRESSIONAL GLOBE. — 


‘the United States, and for other purposes,” be 


|} and correction of the details of a bill such as is || 
| needed for the Army. 


| the same advantages. 


recommitted to the Committee on Military Affairs; 
and I will briefly state the reason why I make 
this motion. ‘The House Committeeon Military 
Affairs have invited General Scott to meet them 
to-morrow in consultation, as they wish to avail 
themselves of his experience in the preparation 


I have been notified of this 
meeting; and I am anxious, as chairman of the 
Committee on Military Affairs, to avail myself of 
The two committees are to 
meet together in consultation with General Scott 


| to-morrow, and we hope to agree upon a plan that 
| will be acceptable to both branches of Congress. 


| For that reason, | move the recommitment of the 


| the Army. 
| retired list. 


bill. 

Mr. RUSK. I second the motion of the Senator 
from Illinois; and I desire to say a word or two 
in this connection. In reading over the bill, to 
which the honorable Senator has referred, I have 
perceived that two or three distinct subjects are 
included in it. 
military force, and also for a reorganization of 


It seems to me that each of those 
subjects should stand on its own bottom. There 


| may be Senators who are in favor of an increase 


Mr. MALLORY presented the petition of | 


Samuel P. Todd, a purser in the United States 
Navy, praying to be allowed an indemnity for 
loss sustained by him in consequence of the 
depreciation of Treasury notes placed in his hands 
for disbursement, during the last war with Great 
Britain; which was referred to the Committee on | 
Finance. 
Mr. JOHNSON presented petitions of the 
registers and receivers of the land offices at Clarks- 
ville, and Washington, Arkansas, praying to be 
allowed the same per centum on the sales of the 
public lands as was allowed previous to the act 
of August 4, 1854; which were ordered to lie on 
the table, as the Senate has passed a bill to carry 
out the object of the petitioners. 
He also presented documents in relation to the 
claim of John Rogers to compensation for the 
storage of provisions procured by the Government 


| 


of the Army, (and the necessities of the country 
require that increase at this time, particularly,) 


| who might not be willing to vote for a retired list, 
| or who would not be willing to go for a reorgani- | 
| zation of the Army. 
| as a suggestion to the Committee on Military 


I make this statement merely 


Affairs, that the three subjects should be included 
in three separate bills, instead of being put 
together. 

Mr. SHIELDS, 
three principal substantial subjects embraced in 
this bill. 


and a third, the retired list. In addition to this, 


| there is a provision for the reorganization of some 


| 
| 


for the Chickasaw Indians in 1837; which were || 


referred to the Committee on Indian Affairs. 

Mr. FESSENDEN presented the petition of | 
Samuel B. Porter, a soldier in the last war with | 
Great Britain, praying a pension for injuries sus- | 
tained while in the discharge of his duty; which | 
was referred to the Committee on Pensions. 

Mr. DAWSON. I present the wom of the 
sole surviving children of Samuel Hammond, an 
officer in the revolutionary war, praying to be 
allowed the commutation pay due to officers of 
his rank, which was not paid to him during his | 
life. I move that the petition be referred to the 
Committee on Revolutionary Claims, and I call 
the special attention of my friend from South Car- 
olina, chairman of that committee, (Mr. Evans,] | 
to this case. 

The motion was agreed to. 

Mr. FISH presented a memorial of the Life- 
Saving Benevolent Association of New York, 
asking that an expedition may be dispatched by 
the Government to the Arctic seas, for the rescue 
of Dr. Kane and his companions, now in those 
seas; which was referred to the Committee on 
Naval Affairs. 

Also, a memorial of the marine insurance com- 
panies of the city of New York, asking that an 
expedition may be dispatched by the Government 
to the Arctic seas, for the rescue of Dr. Kane and 
his companions, now in those seas; which was | 
referred to the Committee on Naval Affairs. 

Mr. SLIDELL presented a petition of the in- | 
habitants of Baton Rouge, Louisiana, praying a 
reduction in the rates of ocean postage; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. CASS presented the petition of the widow 
and administratrix of Jeremiah Moors, praying 
compensation for services rendered and losses 
sustained in the construction of a light-house on 
Big Thunder Bay Island, in Lake Huron; which 
was referred to the Committee on Commerce. 


INCREASE AND ORGANIZATION OF ARMY. 


Mr. SHIELDS. I move that the bill “ forthe 
increase and better organization of the Army of | 


| 
| 


| them at any time. 





of the corps of the Army. 
has thought, and the Committee on Military 


Affairs has- thought, that it would perhaps be | 
better to connect these subjects together, for they | 
are kindred subjects; but, if there be any objec- | 


tion to that course in the Senate, we can separate 
That, however, is a matter 
which will be considered to-morrow, when we 
meet. 


Mr. CLAYTON. I shall not undertake to 


decide between my two military friends on a sub- | 
ject upon which they areso much better informed | 
than Ll can be; but it strikes me that it is eminently | 


proper that a provision fora retired list should be 


| in the same bill which proposes an increase of the 


Army; for it must occur to any gentleman here, 


| who has reflected on the subject, that it must be 


difficult to get votes enough for an increase of the 


Army, without providing for a retired list. They | 
seem to me to be essentially connected; and [| 
think the proposition made by the Senator from | 


| Iilinois, to put them together, is a very proper one. 


Mr. SHIELDS. 


| prolong this debate; but I shall be glad to hear 


honorable Senators express or indicate an opinion 


| on this subject, as the Committees on Military | 
| Affairs of the two Houses meet to-morrow in | 


consultation, and expect to have the benefit of the 


| experience of General Scott in the correction of 


i 


the details of the bill. 
mony; and, therefore, I shall be very glad to 
receive any such intimation. 

The motion to recommit the bill was agreed to. 


NOTICE OF A BILL. 


Mr. SUMNER gave notice of his intention to | 


ask leave to introduce a bill to secure the wages of 
seamen in case of wreck. 


BILL INTRODUCED. 


Mr. MALLORY asked and obtained the unani- 
mous consent of the Senate, to introduce a bill 
**te amend an act to establish a land district in 
the State of Florida, to be called the district of 


Tampa;”’ which was read a first and second time | 
by its title, and referred to the Committee on | 


Public Lands. 


CLAIM OF JOHN ROGERS. 
Mr. JOHNSON submitted the following reso- 


lution; which was considered by unanimous con- | 


sent, and agreed to: 


It provides for an increase of our | 


‘Vhere is a further provision for a | 


It is true, sir, that there are | 


One is the increase of the Army; | 
| another, the increase of the pay of the officers; 


The Secretary of War | 


I do not wish, of course, to | 


We desire to act in har- | 











January 3, 


— 


BI Resolved, That the Committee on Indian Affairs Xan 
| .ine into the claim of John Rogers, and take such act > 
| any, as shall be right and just in the premises, ap 


1 DIPLOMATIC APPOINTMENTs. 
| Mr. BRODHEAD submitted the following res. 


| olution; which was considered by unanimoy 
| consent, and agreed to: . 

Resolved, That the President be, and he is hereby. re 
quested t. furnish the Senate with a statement of men 


: Ain . the nap 
of the ministers, chargé d’affaires, and the seer: tales : 
legation of the United States, appointed since the 4th of 


March, 1849, together with the dates of their commis 
the time of the commencement of their compensat 
their departure for their posts, and of enterin 
official duties thereat. 


CLERK TO A COMMITTEE, 


Mr. MALLORY. It has been suggested to me 
this morning that no authority has yet been giye, 
to the Committee on Naval Affairs to appoint, 
| clerk, though it is very necessary that they shouid 
have one. As the chairman of the committee 
{Mr. Gwin] is not now in his seat, I move that the 
committee be authorized to employ a clerk for the 
present session. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEERs, 

Mr. BRAINERD, from the Committee op 
| Claims, to whom was referred the petition of 
| George Alexander, praying poe td relief on 
| account of the loss of health while in the service of 
the United States, as commissioner appointed to 
run the northwestern boundary line, submitted ap 
adverse report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom wag 
referred the petition of William B. Davis, praying 
remuneration for losses at Indian river, Florida, 
during the Indian disturbances in 1849, submitted 
an adverse report thereon; which was ordered to 
be printed. 


WILSON AND BROTHER—MIER AND (C0, 

Mr. STUART. I am instructed by the Com. 
mittee on Commerce to report back two bills which 
have passed the House ot Representatives—onea 
bill for the relief of Wilson & Brother, of St. 
Louis, and the other a bill for the relief of Adol- 
phus Mier & Co., of St. Louis. I learn from the 
Senator from Missouri, that a general law has been 
passed providing for the remissjon of duties on 
imported goods destroyed by fire under certain cir- 
cumstances, which wiil cover these claims among 
others; and he wishes to withdraw the papers in 
one of the cases, that they may be transmitted to 
the proper Department. I report back the bills, 
and ask that the papers be withdrawn. 

Mr. GEYER. I wish to have leave granted to 
withdraw the papers in the case of Wilson & 
Brother, and I move that the bill be laid on the 
table. The general law provides for both these 
cases, and Mier & Co. have received payment of 
their claim underit. I presume the proper course 
would be to lay the bills on the table, and to allow 
Wilson & Brother to withdraw their papers, and 
apply for payment at the Treasury under the gen- 
eral law. 

The PRESIDENT. The bills originated in 
the House of Representatives. The practice has 
been to withdraw the papers in the House where 
the bill originates. 

Mr. GEYER. I suppose a difficulty might 
ensue if leave was asked for, in the House, to 
withdraw the papers, while the bill was pending 
here; and if there should be a favorable decision 
on the bill here, the papers could not be with- 
drawn at all. I propose to lay on the table the 
bill for the relief of Wilson & Brother, so that, 
if it be necessary, at any period during the pres- 
ent session, to act upon it, we can take it up. | 
understand, however, that the general law applies 
to the case, and the papers are needed for the 
purpose of presentation to the Department for pay- 
ment, under the provisions of that law. | do 
hot suppose there can be any obstacle here to 
withdrawing the papers now. I, therefore, ask 
leave to withdraw them, and, at the same time, 
move that both bilis be ordered to lie on the 
table. 

The motion was agreed to; and leave was 
granted to withdraw the papers. 


INSURANCE COMPANY. 


Mr. BROWN. I am instructed by the Com- 
mittee on the District of Columbia, to report back 
House bill ‘‘ to incorporate the Mutual Fire insur- 
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ance Company of the District of Columbia,”’ — | 
recommend its passage. I ask the indulgence of | 
the Senate to allow It to be considered now. 

: By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the | 


| 
| 


bl ehe PRESIDENT. The bill will be read in | 


7 BROWN. The bill is a long one, and I 


‘ose no one cares to hear it read atlength. A 


sup} . . 7 : } 
brief statement will obviate the necessity of reading 
the bill. It is simply to incorporate a mutual fire 


insurance company in this District. It reserves \| 
., Congress the right, at any time, to repeal, alter, | 
~ amend, the act, and makes all the members of \| 
the company responsible for ail the liabilities of the | 

ympany.- | 
. Mr. PRATT. And restricts the operations of | 
the company to property within the District. 

Mr. BROWN. Yes, sir. It can do nobody 
any harm, unless, perhaps, the members of the 
company. ~ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


C. E. GRENEAUX. 


Mr. BAYARD. I am instructed by the Com- | 
mittee on the Judiciary to report back Senate bill 
for the relief of C. E. Greneaux, with a recom- 
mendation that it pass. I ask the Senate to take 
yo the bill now. Itis very simple in itself, and 
undoubtedly one on which the Senate ought to 
act promptly, and one which [ am sure will be | 
passed immediately when the Senate are made 
acquainted with the facts. Some seven years ago 
a similar bill authorizing the Secretary of the 
Treasury to relieve, on a compromise, two of the 
sureties of a man named Lawrence. This bill | 
proposes to put the third surety on the same | 
footing, and authorize the Secretary of the Treas- || 
ury to settle with him on the principle of a com- || 
promise. I think he has been unjustly treated. 
Beyond all question the Government, after having 
settled with the other sureties, was bound, accord- 
ing to every principle of equity, to settle with him 
on the same terms. I hope the bill will be con- 
sidered and passed now. 

By unanimous consent the bill was considered 
by the Senate as in Committee of the Whole. It 
proposes to authorize the Secretaty of the Treas- 
ury to examine the claim of the United States 
against C. E. Greneaux, one of the sureties of 
Benoist Lawrence, formerly receiver of public 
moneys at Natchitoches, Louisiana, and to settle it 
onsuch terms as he shall think best for the United 
States, reference being had to the relief granted to 
his co-sureties by an act passed March 3, 1847. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


POST OFFICE BUILDINGS. 


Mr. BAYARD. I am instructed by the Com- 
mittee on Public Buildings to report a bill to 
authorize the enlargement of the General Post 
Otfice building. It is in conformity with a request 
preferred to the committee, at the last session of | 
Congress, by the head of the Post Office Depart- 
ment. I attempted then, though against my gen- 
eral view of such matters, to attach it as an 
amendment to the civil and diplomatic appropri- 
ation bill. It was defeated on the ground that it | 
olight not to be so attached. The subject-matter | 
of the bill itself, however, absolutely requires 
tarly action. The building used by the PostOffice 
Department requires enlargement. It is incom- 
petent in its present condition to accommodate 
roperly the business of the General Post Office. 

| 
| 
| 








report the bill, and give notice that I shall call 
tup at an early dey. 

The bill was read twice by its title, and ordered 
to be printed. 


ST. JOSEPH’S ORPHAN ASYLUM. 


Mr. NORRIS. I am directed by the Commit- 
'eeon the District of Columbia to report back, 
with amendments, the bill ‘*to incorporate the 
St. Joseph’s Male Orphan Asylum in the District 
of Columbia,” and to ask for its immediate con- 
sideration. 

By unanimous consent the Senate proceeded to 
consider the bill as in Committee of the Whole. 

he amendments of the Committee on the Dis- 


| 
| 


} 
} 
| 
! 


THE 


| ten millions of acres. 
| alone was about seven million acres. 
| if we issue an amount of land scrip equal to that 
| supposed in this case, how long will it take to 


trict of Columbia, were to add the following addi- | 


tional sections: 


Sec. 3. ind be it further enacted, That nothing in this 
act shall be so construed as to authorize the said cor- 
poration to issue any note, token, device, serip, or other 
evidence of debt, to be used as a currency. 

Sec. 4. And be it further enacted, That each of the 
stockholders in the said corporation shail be held liable in 
his or herindividual capacity, for al! the debts and liabilities 
of the said company however contracted or incurred ; to 
be recovered by suit as other debts or liabilities before any 
court of competent jurisdiction. 


The amendments were agreed to. 
Mr. SHIELDS. Is this the bill which I intro- 


| duced a few days ago? 


The PRESIDENT. It is the same bill. 
Mr. SHIELDS. I prefer that there should be 
no action on the bill at this time, and I therefore 


move that its further consideration be postponed 
unul to-morrow. 


The motion was ageed to. 
EXTENSION OF THE BOUNTY LAND LAWS. 


On motion by Mr. BRODHEAD, the Senate 
resumed the consideration of the bill ** in addition 


| to certain acts granting bounty land to certain 


officers and soldiers who have been engaged in the 
military service of the United States;’’ the pending 
question being on the motion of Mr. Sruarr to 
reconsider the vote by which the word ** minor ”’ 
was stricken out betore * child,’’ in the second 
section. 


Mr. BADGER. I hope that motion will not 


| be agreed to. 


CONGRESSIONAL GLOBE. 


Mr. STUART. I did not intend to say another | 


word tothe Senate on this subject; but | have been 
endeavoring since yesterday, as well as | could, 
to ascertain something as to the amountof land that 
will betaken under this bill. With the best lights 
before me, I learn that about three hundred mil- 
lions of acres will be consumed by this bill if it 
shall become a law. That being the case, it is 
well enough to look at thisquestion. Theamount 
of the sales of the public lands for the last year, 


| including those sold for cash, and entered by land 


warrants, has been very large, amounting to about 
The amount sold for cash 
Now, sir, 


satisfy it, supposing ten million acres a year as the 
annual quantity entered? When the question is 


|| looked atin this light, there is such importance in 
| itas must strike the sense of every Senator; but I 
| only ask the attention of Senators to what I said | 


yesterday. Wiil it not utterly defeat the main | 


object of the bill, that is to say, remuneration to 
the surviving officers and soldiers of the war of 


| 1812, and all other wars provided for here? 


The graduation bill of the last session has re- 
duced the price of public lands in the States to an 
average of about fifty cents anacre. As a matter 
of course, it has reduced the value of land war- 
rants in the same proportion, so that a land war- 
rant is not, to-day, worth more than half what it 
would be worth if all the land in the United 
States, subject to private entry, were held at one 
dollar and twenty-five cents an acre. Then, if 


you put into mar’et the amount of land scrip 


which this bill will, a warrant for one hundred 


' and sixty acres of land, in the hands of an officer 


or soldier of the army of 1812, will not be worth 
money enough to buy him a hat. Then, | ask 


again, if your chief object is totally defeated by | 


the very extended provisions of the bill, as it now 
stands, while, at the same time, you inflict great 


bill? 

Having referred to this point, | am compelled, 
although reluctantly, to reply to an intimation 
made yesterday by the Senator from Pennsylvania. 
He said he did not expect that the Senators from 
the land States would support this bill. If he 
means to say that the Senators from the land 
States are less disposed than those from other 
States to do full justice, in the most liberal sense 
of the term, to the officers and soldiers of the war 
of 1812, or of any other war, then, in the language 
of my friend from Illinois, [Mr. Surexps,} he does 
the Senators from those States manifest and gross 
injustice. But, sir, if he means that his intention 
has been, and is, to make this bill so obnoxious 
that the Senators from those States cannot vote for 
it, he is right in saying that he does not expect 
them to do so. 


|| injury on my State, why should I support the 
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Mr. BRODHEAD. Just at that point, | beg 
leave to ask my honorable friend from Michigan 
to permit me to say a word in explanation ? 

| Mr. STUART. Certainly. 

Mr. BRODHEAD. An objectionable feature 

| of this bill, and one of which my honorable friend 

| from Michigan is now complaining, was intro- 
duced upon his motion. The limitation of twenty- 
eight days was stricken out upon his motion, and 
yet he complains now that the bill has too ex- 
tended an operation, and will, therefore, defeat 
itself. L think that he is doing good service now 
by speaking against his own amendment. 

Mr. STUART. Mr. President, the Senator 
| made a similar attempt upon two occasions, yes- 
terday, and | did not deem it proper then, evento 
reply to it. If a Senator cannot see a difference 
in its effect upon the number provided for in this 
bill, between striking out the limitation of twenty- 
eight days as the term of service, and striking out 
the word ** minor,’’ preceding ‘** children,” then 
he cannot understand the first rudiments of the 
| principles of addition. Why, sir, take the num- 

ber of men who have been cailed into the service 
of the United States since we first commenced the 
struggle with Great Britain down to to-day, who 
have only been twenty-eight days in the service, 
and what proportion does it bear to the whole 
number? Any man who is at all conversant with 
the history of the country can see that it is very 
small indeed. 

But, take the effect of striking out the word 

** minor,’’ which brings into the bill almost the 
whole number of soldiers that has ever been in the 
employ of the United States, and then, | think, 
there will be difficulty in seeing the difference in 
the effect of thetwo. This is the effect of striking 
out the word *‘ minor.”’ If the man is alive, he 
draws the land; if he is dead, and has a child 
living, the land is still drawn. Now, what is the 
proportion of men who have been in the service 
of the country who are dead, and the whole num- 
ber who have been in the service and have not 
left a surviving child? Any one who considers 
these facts can see the difference between the 
effect of the two propositions; and yet the Senator 
| from Pennsylvania seeks to say that because, on 
my motion, the words ** twenty-eight days,’’ asa 
limitation on the term of service, were stricken 
| out, | have been guilty of all the injury of which 
[I nowcomplain. Why, the substance of the bill, 
as itstands now, with the word ‘* minor ”’ stricken 
| out, is to give to almost every man who has been 
in the service of the United States, one hundred and 
sixty acres of land, through himself or his child, 
because the proportion who have been in that service 
who have died, not leaving a child, is very small. 

Sull, the Senator seems to hold me responsible for 

this extension of the provisions of the bill. The 

| injustice of such a charge is apparent from what 
| I have said. 

| Mr. President, the Senator from Kentucky 

[Mr Tompson] yesterday remarked, in reply to 

what | said in respect to the effect of this biil on 

the land States, thathe stood here, in the language 
of the Constitution, a Senator of the United States. 
| | apprehend that Senator committed a slight error. 

There is no such language, I apprehend, in the 

Constitution as a ‘* Senator of the United States.’’ 

There is a provision for a “* Senate of the United 

States,’’ and that Senator, like every other Senator 

on this floor, is a member of that Senate of the 

United States, chosen by the State from which he 

comes, and representing, in part, its interests. 

The remark of that Senator, that he will, in the 

discharge of his duties here, look to the interests 

| of the whole Union, is worthy of adoption and 
| imitation. Iam glad to hear it from that Senator, 
and I shall be glad to hear it from all others, 
because, if his lifeand mine be spared, we shall be 
here when that doctrine will be required to be 
brought into practice. The time is near by, yea, 
sir, it is at hand, when the elements now at work 
in both sections of this Union will make it emi- 
| nently the duty of a man occupying a seat on 

| this floor, to remember that he is acting for the 

| United States. I shall be glad to see that honor- 

able Senator then standing up to the doctrine. I 

doubt not he will do so; but I doubt not, also, 

that he will find, as he and I have too often found 
| before, that the opinions of men influence their 
action only to the extent of their notions of the 
popularity of those opinions. Sir, those of us 
\| who live are to be tried, and I hope we shall be 
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found equal to the occasion. I know that honor- 
able Senator did not mean to intimate that I was 
1ore sectional in my views of things upon this 
floor than he. 

Mr. THOMPSON, of Kentucky. Not at all, 
sir. 

Mr. STUART. I know it. But, sir, to return 
now to this bill. I ask, if it will require three 
hundred million acres of land (as it seems to me 
it must, on the aesumption that four hundred and 
forty thousand men, as the Senator from Georgia 
said yesterday, were employed in the service in 
the war of 1812, and one hundred and sixty acres 
of land are given to each man,) to meet the pro- 
visions of this bill, is it not an important one? 
If that statement be true, we shall, by the passage 
of this bill, withdraw, for thirty years at least, 
from the Treasury of the United States, any 
income from the public lands, and we shall, in 
the words of the Senator from Lowa, shingle the 
new States all over with land scrip held by large 
landholders, thus checking settlement, doing the 
grossest injustice to those States, and effecting, 


also, thereby equal injustice to the old States of 


this Union. 

Mr. THOMPSON, of Kentucky. The gentle- 
man knows that | would not needlessly ingerrupt 
him; but I wish to ssk him, if the homestead bill 
had passed, how much would that have absorbed ? 
I do not desire to interrupt the tenor of the Sena- 
tor’s remarks; but I should like to have an answer 
to my question. 

Mr. STUART. I am very thankful to the 
Senator; I like the interruption, because it gives 
me an opportunity to say that the distinction 
between the two cases is this: The more land 
taken under the homestead bill, the better for the 
new and the old States, because the homestead bill 
required the cultivation of a part of all that should 
be taken; it required that every man who took 
anything under the bill, should go on the land and 
cultivate it for five years. 

Mr. PRATT. 
the old States? ; 

Mr. STUART. The Senator from Maryland 
asks me how that would be better for the old ones? 
Why, sir, just in proportion as the new States are 
cultivated and settled, do they throw into the laps 
of your eastern States, and over your eastern rail- 
roads, money and wealth. 1 have been surprised, 
again and again, to see New York and Pennsy!- 
vania, and other old States, opposing grants of land 
for the construction of railroads in the new States, 
the inevitable effect of which would be to enrich 
them. I believe, to-day, that New York and 
Pennsylvania are more interested in the construc- 
tion of a railroad in any northwestern State, than 
is the State in which the road may be constructed. 
} have no doubt of it. So of the southern land 
States. If the southwestern States construct rail- 


in the old States, passing through those old States, 
the benefit to them is incalculable; and, I say again, 
I have been surprised that they could not, or 
would not, see it. 

Sir, | do not wish to detain the Senate, and I 
shall not do so. I should not have risen this morn- 
ing, but that I thought it proper to say a few 
words in discharge of a duty to myself. I yield 


surviving officers and soldiers who have been 
engaged in the service of the country ; but when 
I see that the inevitable effect of this bill, as it 
now stands, must be to hold out to them a mere 
phantom—that which is worth a mere nominal 
sum, not enough to support a man in this city for 


one week—-I cannot consent to see them thus im- | 


ene treated. For what have they asked? 
ook at the resolutions which are on our table 
from the Legislature of the State of Rhode Island, 
and you will see that they ask for a grant of land 
to the soldiers of the war of 1812. What do we 
do? Bring in everybody, and the children of every- 
body, who has ever been in the service of the 
United States. 

Now, if there be covered up under this prop- 
osition, an effort to distribute the lands of the 


United States among the States of the Union, | | 


can see the motive; but it is a motive in which | | 


cannot participate. 


I cannot vote for the bill as | 


it stands, though I should be inclined to do so if | 


it were brought back even to its original terms. 


Liow would that be better for | 


emendment which was adopted on my motion. | 


If he desires that amendment to be stricken out, 
and the bill put in its original condition, if no 
other Senator is willing to move to reconsider the 
vote on it, | will do so myself. 


What I ask is, | 
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years. I have been willing to ad 
system; but when you come toad 
the land under a bill like this, 


here to that 
istribution of 
I say that the 


| proposition at which the Senator from Michis. 


that you shall carry out the primary object of the | 
bill fairly, in a manner which will do no injustice | 


to any State in the Union. Much as I shail re- 
gret that I cannot have the opportunity of casting 
my vote in favor of some benefit to those merito- 
rious men, | am compelled to vote against that 
which gives them a mere nominal sum—not ten 


dollars apiece—while it does such injustice to the | 
Treasury of the United States, and to the land | 
States of this Union and, consequently, to all the | 


States, as cannot be made up in the next ten years. 
Mr. TOOMBS. Mr. President, as | supported 
the amendment which the Senator from Michigan 
proposes to reconsider, I will say a few words in 
reply to him. He does not object to this amend- 
ment because it is wrong. He does not object to 
it because it is not in conformity with the prin- 
ciple of the bill, if the bill has any principle. He 
objects to it simply because he supposes it will 
take too much land. 1 understand that to be the 
sole ground of his objection. I say, sir, that the 
feature to which he objects is not only in conform- 
ity with the principles of the original bill, but if 
there be any merit in the question at all, it pre- 
sents much higher claims than the original biil. 
The children of those persons who, in the last 
war, stood by our flag, and lost their lives in 
standing by that flag and sustaining their own and 
the national honor, cannot be minors now. For 
this reason those children would be excluded from 
this bounty by the provisions of the bill, as it 
was presented, and as the Senator from Michigan 
would like to have it. “The men of the Revoluuon 
who did not enlist for three years, but who poured 
out their blood and exposed their lives in defense 
of public liberty, never got one acre of the land 
which they won from the British Crown; and yet 
the Senator from Michigan would exclude their 
children, though he appears to be willing to give 
land to those who have served less than thirty 


| days in later wars. 


| bill which the Senator advocates. 


i have stated two classes of cases where there 
is, undoubtedly, merit which would be excluded 
by the original bill; and yet, it would bestow the 
bounty and the gratitude of the country upon the 


man who was called out, probably, to detend his | 


own homestead, and ingloriously threw down his 
arms and fled, and has lived a craven life until 
to-day. That is the original bill. 


that bill, the grown-up children of the man who 
stood by his colors and lost his life in defense of | 

| the national flag, would not be authorized to receive 

| an acre; while the craven who abandoned his post | 

| would now, after the lapse of thirty or forty years, 

roads, the terminus of which, upon the Atlantic, is || 


receive this bounty. 


| because, it is said, you have not land enough. If 
you have not enough land for all, give what you | 


have first to the most meritorious. 
going to curtail the proposed bounty, commence 
at the right place. Do sot commence with the 
children of the man who lost his |ife in the service 


| of his country. An influence which some may 
| suppose to havea bearing on this point is, that 
to no Senator in my desire to do justice to the || 


| soldiers. 


oneclass has votes. That may be so, but I believe 
that it will be found, so far as this amendment is 


The Senator from Michigan, spoke of the effect 
of this system on the new States. Well, sir, l 
have not advocated the policy of your homestead 


| can never, under any circumstances, receive my 


vote. Lhaveno jealousy of thenew States. Many 
of the people of the a 


old to the new States, and I hope that they have 


| benefited their condition by so doing. My ances- 


I can say to the Senator from Pennsylvania, that | 


I am not at all tenacious about retaining the 


tors went from the old mother of Commonwealths 
further south to benefit themselves. 


but I will not givethem bounties togo. I believe 
the settlement of the public territory is advanta- 
geous to both the old and the new States; but I also 
believe that the States aggregately have an interest 
in the public domain. 
considered as a fund exclusively for the benefit of 
the new States. I think tii in the main we have 


‘ administered it on sound principles for the last fifty 


strikes, is the very best feature of the bil! 
now stands. Those at whom he strike 
louder claims upon the gratitude of the 
claims better founded in justice, than those 
for in any other portion of the bill, 

We are now asked to provide for the Soldiers of 
the last war with Great Britain. Surely they er 
not as meritorious as the soldiers of the Rey, " 
tion, who did not get a single acre of land unies 
they served for three years. All who, during the 
war of 1812, enlisted for the war got one hundred 
and sixty, or three hundred and twenty, acres of 
land, and all who served as long as thirty dime 
received land in proportion to their service. Now, 
this bill proposes, without reference to lensth of 
time or duration of service, to put them all on 
equality. There is no justice in that. Wher 
discriminations are to be made, I will discriminate 
in favor of the most meritorious, rather than in 
favor of the least meritorious. aa 

The Senator from Illinois, [Mr. Surexps,) in 
his remarks yesterday, made a great misiaks 
when he attributed much of the prowess of oy 
own people to these largesses of Congress, §), 
the men of the Revolution did not receive them’ 
Then it required three years’ service to get ons 
hundred acres of land, and I believe none was 
afterwards given to those men by the Congress of 
the United States. The soldiers in the war of 
1812 received no land, except as a bounty for 
enlistment, which is legitimate. They were granted 
none for past services. Such an idea is a modern 
one. I suppose that the fathers of the Revolution 
shed some honor on the Republic. I su: pose 


» 48 jt 
S have 
nation, 
provided 


| they were as valjant as those who came afier 


them. ‘They acted from motives far, very far, 
above any that were attributed by the Senator 
from Illinois to the mercenary soldiers of modern 
times. They fought for liberty and self-govern- 
ment. They did not fight for bounty. They did 
not weigh their patriotism in a scale with one 
hundred and sixty acres in the opposite balance. 
They gave their land, and sacrificed their lives in 
defense of their country and her liberties. They 


| did not come here to ask for Government bounty. 


Until at least eight tenths of the men of the Revo- 
lution had been gathered to their fathers, and left 


|| the results of their toil to their children, no men 


That is the | 
According to | 


If you are | 


‘The first are to be excluded |! 


in this country could carry through either body 
of the American Congress a proposition to bestow 
on our soldiers a bounty or a pension of any sort. 
The first pension law that Congress ever passed 
was passed in 1818—thirty-five years after the 
treaty of peace, which was the final consummation 
of independence. The men who fought your 
Revolution, and won your liberties, scorned tobe 
compensated in pensions or bounty lands for past 
services. Even in 1818 the provisions of the bill 
of that year were restricted to those who were 
unable to support themselves, and that fact had to 
be proved to the satisfaction of the War Depat- 
menthere. It was in 1828 when the next pension 
bill was passed, and you gave to the soldiers of 


| the Revolution their commutation, or pensions in 
lieu of it. 


It was not till 1832—half a -century after the 


|| last cannon of the Revolution had sounded upen 
|| concerned, that there will be about as many on | 
| one side as on the other. 


I am per- | 
| feetly willing that people shall go to the new States, | 


I believe it to be utterly wrong, and it | 


have gone from the | 


your coasts—that you began the present flagitious 
system of pensions. What had become, during 
those fifty years, of the men who won your inde- 
pendence? They had gone to their fathers. W hile 


it | they were living you had abundance of land, but 
bills, or your gratuities or largesses, or bounties to 


_ were true patriots and true men. 
/a modern innovation. 


you gave them none of it. In 1802, you had a 
vast domain. Why did not these men come here 
then and demand for their services, bounties, and 
pensions, and largesses? It was because they 
This system !8 
Even the men of the war 


'| of 1812 are nearly all dead; but neither they nor 
their chi.dren are to receive the bounty of the Gov- 


I do not think it should be | 


ernment according to this bill, as it was original'y. 
presented. Those who took care to keep out ®! 
harm’s way; those who threw down their arms 
and fled, will, under the bill, get as much bounty 


"as the man who did his duty; and more than the 


children of the man who poured out his blood in 
defense of his own and the country’s honor. 
am opposed to the motion of the Senator from 


| Michigan, because the provision at which be 


} 


| strikes is the very best in the bill as it now stands. 
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Mr CLAYTON. I shall vote against the mo- 
"o> peconsider, Mr. President, because I desire 
iace this bill upon the same footng as similar 
. which have heretofore been passed. I see 
> reason for making a distinction. I cannot see 
Ne this bill should be more restricted than the 
ind hich was passed for the soldiers in the Mex- 
ae ont The provision in that case was, that 
‘..erant should be to the soldier, or, in case of 
- jeath, to his widow; and in case of the death 
 e ehe widow, to the children, (not the minor 
-hildren;) ond if there were no children, to the 
father and if there was no father, to the mother. 
Now will any man tell mea good reason why the 
visions of this bill should not be coextensive 
with the provisions of that? Why provide for all 
snvaved in the Mexican war in terms so large, 
extending it to all their children, and yet confine 
vg bounty to the minor children of the soldiers 
“the war of 1812? Then, again, during the 

. of 1812, in all cases where acts of Congress 
is description were passed, the warrant was 

rected to be issued to the soldier, and, of course, 
» case of his death, the land became the property 
of the heirs-at-law. It was not merely a grant to 
cninor children, or even to children, but to all the 
heirs-at-law—to the collateral relations, in case 
there were no lineal descendants. That I think the 
best principle to establish here, 1 shall go for the 
pest Lcan get; but certainly | prefer the provision 
which gives to the children—not merely to the mi- 
nor children—his land, in case the soldier be dead. 

Mr. President, this bill is objected to because 
it ig said it will distribute hundreds of millions of 
acres of the public land. If I understand the 
honorable’ Senator from Michigan, (Mr. Srvarr,]} 
one of his principal objections is on account of 
the enormous amount of land that will be disposed 
of by it. Sir, the homestead bill, for which the 
honorable Senator voted at the last session, pro- 
poses togive one hundred and sixty acres of land, 
not only to persons who might claim the benefits 
of this bill, but to all—and not only to all citizens 
of the United States, but to all persons in the 
United States; and, in fact, it invites foreigners to 
come and take one hundred and sixty acres of 
public land. Was any objection made by the 
honorable Senator, or by others here, who are 
now so strenuous in opposition to this bill, to 
that measure, because we could not compute how 
many hundreds of millions of acres might be dis- 
posed of by it? I heard no such objection from 
that side of the Chamber at thattime. This bill, 
sir, assumes the principle of merit, as lying at the 
foundation of the grant. It proposes to give to 
those who are, in the eye of the country, meri- 
torious, that which the homestead bill offers to 
all, without regard to merit. This, therefore, is 
an infinitely better mode of disposing of the public 
domain than that. It is palpable, sir, from the 
course honorable gentlemen have taken, that the 
public land is, before long, to be given away. 
Under these circumstances, I have but the altern- 
ative to choose, whether it shall be given to 
those most meritorious, or to every body who 
will come and take it. 

Mr. President, there are some objections that 
might be made to this bill, and I propose, at the 
proper time, to move to amend it. 1 think there 
was much force in the remarks made yesterday 
by the Senator from Illinois, [Mr. Sureips,} and 
the Senator from California, [Mr. We.uer,] in 
reference to the danger, the possible danger, of 
speculators buying up these warrants and locating 
& great number of them in one spot, so as to pre- 
clude the settlement of the country. J shall move, 
ir, to restrict the power of those who buy these 
warrants, so that they shall not locate more than 
ix hundred and forty acres in any contiguous 
\ract, nor more thap,one thousand two hundred 
and eighty acres ir anyonetownship. That will 
obviate the difficulty which the honorable Sena- 
tors pressed so much yesterday. 

There are other objections to it. It has been 
Suggested that provision is not made by the 
‘erms of the bill for those meritorious soldiers of 
the war of 1812, who received nothing from the 
Government, as was the case, I have understood, 
with the Plattsburg volunteers. The bill pro- 
vides that none but those who have been paid 
shall receive its benefits. I shall propose to strike 
out that provision, so that those who were paid 
nothing shall enjoy the benefits of the bounty as 
Well as those who received compensation. 


tion 


ti 


ft 


THE CONGRESSIONAL GLOBE.’ 


Mr. CASS. It must be recollected, in consid- 
ering this bill, that there is no legal claim on the 


| partof any person to this bounty—neither the 
person who did the service, nor his widow, nor 


| There is no legal claim at all. 


| 


his children, if he left any, nor his creditors. | 
In one point of 
view, it may bea gratuity. At any rate, it is an 
equitable law, and equitable compensation for 
services, which, we judge, under the circumstances 
of the country, is proper to be made. Now, the 
simple question is, whether these gratuities shall 
go to any others than those who may be consid- 
ered as having sustained a loss by the death of a 
person who spent his life in our service? The 


| widow and minor children are thrown upon him by 


nature for support, and they lose their support by 
his death; but the children who are out in the 


| world making their own way, have no such loss, 


_ than his cousins or anybody else. 


| given for those services? 


and are entitled to no-such gratuity, any more 
It ia a simple 
question whether those persons, put in that con- 
dition, have a right to claim the gratuity which is 
If I recollect aright— 


| but I will not assert it positively—this is the first 
' time that such a provision has been proposed to 


be introduced. ‘This is very different from those 
cases, prescribed by the law, where warrants were 
to go to heirs, to major and minor children, for 


| the very evident reason that those were laws for 


carrying into effect promises which had been 
made. They were legal promises voluntarily 


| made before, or on, the entry of the parties into | 


| the service. 


| ther than to minor children. 


| the United States in the war of 1812. 


You provided that they should be 
entitled to so much; and you afterwards provided 
how it should go; and that was fulfilling your 
legal contract. But you have here no legal con- 
tract, and no legal claim upon you; and I believe, | 
if you put this provision on your statute-book, it 
will be the first time that you can find a provision 
that gratuitous grants like this shall g@ any fur- 
I will not say pogj- 
tively that itis so. If l am wrong, I should Ife | 
any gentleman to correct me; but my impression 
is, that when you have departed from that, it was | 
only in cases where there was a legal claim by 
virtue of a law previously passed. 
Mr. STUART. In connection with what my 
colleague has said, I desire to read the third section 
of the act of September 28, 1850, giving bounty 
lands to those who were engaged in the service of | 
That sec- | 
tion provides, among other things, that— 
**In the eventof the death of any commissioned officer, | 


| non-commissioned officer, musician, or private, prior to or 


subse quent to the passage of this act, who shall have served 
as aforesaid, and shall not have received bounty lands for 
such service, a hke certificate or warrant shall be issued 


| in favor of, and inure to, the benefit of his widow, who shall 


| husband was killed in battle, but not to her heirs. ”’ 


receive one hundred and sixty acres of land, in case her 
The Senator from Delaware asks if any gentle- 
man can point out the difference between certain | 
preceding acts, which he enumerated, and this? 
I think it will be a very easy task. The acts of | 
1812 and 1813, and of 1847, to which he alludes, 
were acts passed at the time of the service, when, | 
if an individual had been killed in battle—the very | 
supposition to which my colleague has just alluded 
existed—if he left children, they were, in all prob- 
ability, minor children, who were deprived of his | 
services for their support. The law of 1847 | 
carried with it this supposition, and what is the 
fact? The men who go into the service of the 
country, are men, say from twenty-one to thirty- 
five years of age. I presume the most of them 
will fall within those ages. It is probable, there- 


| fore, in all cases, that if they leave any children 


at all, they are minor children. But, sir, when 
you have passed from the war of the Revolution 
down to to-day, and from the war of 1812 down 
to to-day, and you are making provision for the 
donation of bounty lands for services in them, 
there is no such supposition. It will be seen that 
the Congress of 1850 acted upon that principle. 
They gave to the widow, but not to the chil dren. 
If a war were in existence to-day, and you were 
to provide for those who were in its service, and 


| give one hundred and sixty acres of land to the 
| widow or children of those who have died, the | 


word ‘minor’? would be pretty much useless; 


| but now there is no minor child of a soldier of 


iI 


| the war of 1812 dependent on him. 


the Revolution dependent on him. There is, 
probably, no minor child of an officer or soldier of | 


They are |, 
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the honorable Senator from Delaware alludes does 
not apply. 

It was said by the honorable Senator, and 
more particularly by the Senator from Georgia 3 
{[Mr. Toomss,} that my only objection to this 
act is the quantity of land which it gives. Not 
at all, sir, f admit that the general principle of 
donating lands should be confined to the individual 
himself; but the natural inference follows, that if 
you are giving lands at the time of the service, 
and if he be dead, his surviving family is as 
meritorious as the man who does not get killed, 
as the Senator from Georgia says; bat if you 
wait seventy or eighty years, and then make the 
donation, there is no such necessity, nor any such 
propriety; and then it follows, that the quantity of 
land to be consumed by the act becomes an im- 
portant element in its consideration. And, I say, 
now, sir, in my judgment, there is no propriety 
in covering by this act three hundred millions 
of acres of the public lands, for the purpose of 
giving them to men who are grown up and wealthy. 
They are as likely to be wealthy as any other 
citizens. They are full grown men, capable of 
taking care of themselves. 

Mr. TOOMBS. Does not the original bill give 
to full grown men, one hundred and sixty acres 
of land? 

Mr. STUART» Undoubtedly so; and doubt- 
less so far it is improper; but there is no ground 
to discriminate. But certainly to give one hun- 
dred and sixty acres of land to a man, who has 
given the country no service at all, is a gratuity 
indeed; and that is the effect of giving it to the 
children without restricting it to the minors. It 
will be seen, therefore, if the Senator from Dela- 
ware will look at the acts, that the principle estab- 
lished by the Congress of 1850 is precisely the 
principle for which Lcontend; and it will also be 
seen, | think, that it is a principle founded in 
reason. You are giving the land a long time after 
the services have been conferred. Hence, the 
propriety of limiting it to the widow, as that act 
aoes. 

Mr. CLAYTON. It is forthe purpose of rem- 
edying the injustice of the act of 1850, that this 
bill is introduced. That act made an unjust dis- 
crimination between the children of the soldiers of 
1812 and the children of the soldiers of the Mex- 
ican war; and the honorable Senator cannot, by 
any ingenuity of argument, show that it was other- 
wise. The act of February 11, 1847, giving land 
to the soldiers of the Mexican war, provides for 
the issue of scrip to the wife, child, or children, if 
there be any, and if none, then to the father, and 
if there be no father, then to the mother, of any 
deceased regular or volunteer. Why not extead 
the same provision to the soldiers of 1812? Ichas 
been intimated by one gentleman, that the act of 
1847 was intended only to apply to those who 
died after the passage of the act. That is not the 
law, sir. The act gives the bounty to the children 
of those who died before its passage, as well as to 
those who died afterwards; and I say again, it is 
impossible for any man to point out the justice o 
such a discrimination as was made by the act of 
1550. To remedy it, we propose now to pass this 
bill. 

Mr. President, our friends from the new States 
give us at different times very different views in 
regard to the public lands. I remember an argu- 
ment during the last session of Congress, which 
showed us that, inall cases where we had donated 
—for | believe that is the fashionable phrase, not 
given—school lands to any of those States, the 
donation would only have the effect of putting the 
States in debt. {t was demonstrated by a course 
of mathematical reasoning, by some gentleman 
who was anxious to show that no benefit would 
be received by the western States, that it was an 
absolute injury. 

Mr. STUART. The school lands? 

Mr. CLAYTON. I thirk your colleague, in 

his speech upon the President’s veto of the insane 
land bill, said something of that kind. 
*M;. CASS. The honorable Senator Jabors 
under a total misapprehension. So far as respects 
myself, Ido not recollect making any such argu- 
ment. 

Mr. CLAYTON. I think I could refresh the 
Senator’s memory by referring to the speech. 
Now, sir,. the Senator frem Michigan (Mr. 
Stuart] says that the operation and effect of 


fullgrown men. Therefore, the principle to which || this provision in the bill will be to destroy the 


4 


<n 


be 


we 


py 


nis 


wed Site She RE 


WE Tail 


oh 


SESS ae cin ees EE ae 


Reheat 


. 





; 
; 


bls 
a 
ei 
¥) 
: 





“Injury to flow from it to the country, or to any 


172 


value of the warrants, so that the old soldier of | 
the war of 1812 will not receive the value of an | 
old hat for one. 
Mr. STUART. I beg the Senator’s pardon— 
not an old hat. I said it would not bring bim 
enough to buy him a hat. 
Mr. CLAYTON. Very well. The difference | 
is between an old hat and a new one. My honor- 


worth a hat. He was a zealous advocate of the | 
homestead bill, which proposed to give every 

man, and his wife and children, one hundred and 

sixty acres of land, if they would settle it, and | 
would appear there one day in six months. I | 
think that is what the bill provided. A man, by | 
the terms of the bill, might go and make his entry, 
and if he would come back once every six months, | 


able friend thinks the land warrant will not be | 
| 
| 
| 
| 


that was deemed occupancy sufficient to entitle 
him to the benefits of the act. We all saw then, 
and see now, that it was a virtual donation—an 
invitation to people to come and settle. Did my 
honorable friend suppose that persons could be 
induced to go from Europe, and the old States of | 
the Union, to settle the West, for something that 


warrant, in this case, is worth quite as much as 
it would bein that, or as much as the tracts would | 
be worth when given to the settlers. No man can 
give any reason why it should not be. The class | 
which that bill embraced are greatly more numer- 

ous than those provided for by this. On what 

principle can it be reasoned, that the soldiers of 

the war of 1512 will receive nothing worthy of | 
consideration under the provisions of this bill, | 
when other persons were supposed to receive by 
that bill enough to induce them to cross the | 
mountains, and settle the lands of the West? 

Mr. President, | do not propose to continue the 
discussion, for I have already occupied too much 
time. I am very anxious, however, that this bill | 
should pass. I esteem it a great and beneficent 
measure. It is the best mode of disposing of the | 

wublic lands we can probably ever resort to, and 
| am, for that reason, in favor of it. 


Mr. STUART. The Senate will pardon me, || 


but I would like to make a moment’s reply to the | 
Senator; for | am certain that he will see the dif- 

ference between issuing three hundred millions of 

land scrip, and saying to three hundred millions | 
of people, if you please, to make the cases parallel, 
‘‘ you may goon to the public lands and live 
there.’’ If they go, they cultivate the soil, and | 
add to the great wealth of the country; but in the 
other case you put three hundred millions of scrip 
into the market, and your soldier of the war of 
1812 is not going on to that land at all, but he will, 
perhaps, sell it to some man who is, and thus the 
amount of stock in the market, by a well-settled 
rinciple of value, becomes pretty nearly worth- 
ess. Certainly-the Senator can see the difference 
in that. 

Allow me to say one word in respect to the 
homestead bill. The Senator has made a second 
allusion to it under a misapprehension of my | 
position at the last session. I voted for the sub- 
atitute for the homestead bill, known as the Hun- 
ter bill, which I had examined with some care. | 
The provision of that bill was, that those only 
should take land under it in the States who, by 
the laws of the State in which the land should lie, | 
would be entitled to hold it; and in the Territories 
the grant was to be to those persons who could 
take under the existing preémption laws. It was 
no invitation, such as the Senator alludes to; but 
if it were, 1 do not hesitate to say that I never 
could see the reason why we might not have people 
come from anywhere on the face of the globe, 
and go on to the public lands and live there five 
years and cultivate them. I never could see the 





part of it, nor do I see any analogy between the 
ae contained in the homestead bill and the 
ill now under consideration. 

Mr. CLAYTON. As to settling for five years, 
the homestead bill did not make that provision. 
By referring to its provisions it will be seen, that 
the man who appeared once in six months there 
and then went away and came back again at the 
end of six months, and carried a shovel and dug 
the earth, acquired a title to the land; but, sir, the 
soldier can go and settle; and does my honorable 
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the Atlantic States to the West in consequence of | 
the passage of this bill, and my honorable friend | 


| will find, | think, that the class of settlers who 


will go under the provisions of the bill and take 
possession of the public domain, will be ofa vastly 
superior character to those who will go under the 
provisions of the homestead bill. 


Mr. EVANS. I desire to say a few words, 
and I only do it because the Senator from Mich- 
igan [Mr. Stuart] has made a statement as to 
the quantity of land which will be granted, which, 
it seems to me, is founded upon some most ex- 
travagant principle. To take three hundred mil- 
lions .of acres at one hundred and sixty acres to 
each man, would require that there should be one 


million nine hundred thousand soldiers. In the || 


history of this country we have been engaged in 


| three wars. I do not include the war in Florida. 


| First, was the war of the Revolution. According | 


| enlisted for twelve years or more, and served nine || 


to the statement of General Knox, we had engaged 
in that war two hundred and sixty-seven thousand 
nine hundred and seven regulars, and one hundred 


and sixty-six thousand six hundred and twenty- || 


| seven militia, of which he says one hundred and 
was not worth a hat, old or new? And the land || 


seven thousand was conjectural; but estimating 
the whole, we have four hundred and thirty-four 
thousand five hundred and thirty-four men. 
Now, as I understand the provisions of this 
bill, it only extends to the children of the soldiers; 


and I would ask what proportion of the soldiers | 


of the Revolution have children now living? Why, 
I venture to say, not one outofa hundred. Weil, 
sir, the two hundred and sixty-seven thousand 


nine hundred and seven men who constituted the | 
regular Army, received their hundred acres of | 


land; but even if you were to pay them again, and 
allow them now the one hundred and sixty acres, 


supposing that only one out of a hundred would | 


receive it, it would take four hundred and twenty 
thousand four hundred and sixty acres. 


It is said, and | presume it is correct, that, in | 
the war of 1812, we had four hundred and forty | 
| thousand men engaged in the service, regulars and 


militia. The act of 1850 provides that all who 
served in that war, and all the Indian wars, from 
1790 up to that time, should receive, if they were 


months, one hundred and sixty acres of land: 
‘Therefore all those who served nine months, are 
paid already, and cannot come in under this bill. 
Supposing them to be a fourth of the whole, you 
have three hundred and thirty thousand to provide 


| for. The same act provides that all who were 


| please, that one third of those four hundred and | 


enlisted for six months, and served four months, 
shall receiveeighty acres of land. Suppose, if you 


forty thousand served four months, then they will 
be entitled only to eighty acres, because the bil! 
provides that what they are to receive under it, is 
to be only enough to make up one hundred and 
sixty acres. 

According to the same act, all who enlisted to 
serve for four months, and served any length of 
time exceeding one month, would receive forty 
acres-of land. Well, sir, to make up that de- 
ficiency, only one hundred and twenty acres to 
each one will be necessary. Adding all these to- 
gether, I cannot for the life of me, make three hun- 
dred millions of acres, if every one should be paid. 


| According to my estimate, it will amount to only 


a little over thirty millions. If you add all the 
soldiers, the four hundred and thirty-four thou- 
sand five hundred and thirty-four of the revolu- 
tionary army and the four hundred and forty 
thousand of the war of 1812, which make onl 


| eight hundred and seventy-four thousand, and if 


you give to each of them one hundred and sixty 


acres, it will only make one hundred and thirty- | 


nine million nine hundred and twenty-five thou- 


sand nine hundred and twenty acres, hardly one | 


half of what the Senator says this bill is to take. 
If it were to dispose of all the public lands in this 
summary way, I should have some hesitation 
about it, though I consider the public lands a 
great source of contention here, and the sooner we 
get rid of them the better. 

The PRESIDING OFFICER, (Mr. Wexter 
in the Chair.) The question is on the motion to 


| reconsider. 


| 
i 


Mr. STUART called for the yeas and nays, 


friend suppose that the soldiers and their descend- || and they were ordered; and being taken, were— 


ants will not go and settle? I anticipate that there | 


will be a very great exodus from every section of 


yeas 12, nays 28; as follows: 
YEAS—Messrs. Cass, Chase, Dodge of Iowa, Gillette 
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Jones of fowa, Shields, Slidell, Stuart, 
Wade, and Weller—12. 
NAYs—Messrs. Allen, Badger, Bell, Brainera 


Sumner, Toucey 


head, Brown, Butler, Clay, Clayton, Dawson, Doe 

Wisconsin, Evans, Fessenden, Foot, Geyer, Hust if 

James, Johnson, Jones of Tennessee, Maliory. yy.” 
73 ids 


Nortis, Pearce, Pratt, Rockwell, Rusk, Thompson of Ke,’ 
tucky, and Toombs—23. = ow 


So the motion was not agreed to. 


Mr. CLAYTON. I move to amend tie | 
by adding, at the end of the fourth section. »,, 
following proviso: » the 


Provided, That no lands entered and paid for by Warran, 
issued under the provisions of this act in the name oy a 
assignee or assignees of such warrants, shall be sold jy ; 
quantity exceeding six hundred and forty acres in a, 2 
tiguous tract; nor shall any one person entering and nay. 
for land on such assigned warrants be entitled to thy 
and pay for more than one thousand two huy 
eighty acres of land in any one towaship. 
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I move the amendment, in consequence of the 
| suggestion which fell from yourself, (Mr. Weriry 
| in the chair,) and the honorable Senator from |); 
nois, which struck me with much force, that those 
who purchased these land warrants might locate 
-a number allina body. I think, sir, we shoulj 
not be justified in —- the holders of the 
| warrants who may have any number of them, tp 
locate them altogether, and keep that section of 
th country unpeopled until they were ready 19 
sell. 

Mr. BADGER. | will suggest to my friend 

from Delaware, that I think his motion is adverse 
| to the interests of the persons for whom the bill ig 
intended to provide. If the soldiers, or their rep. 
resentatives, who hold the warrants should desire 
to settle, they will go and occupy the land. [f 
they do not choose to sell them is it not the obyi- 
ous conclusion that they want to go and setile? 
And the deprivation of any advantage which the 
warrants would possess, in the hands of those who 
‘| may purchase, will diminish their value in the 

market and therefore injure the persons who are 

proposed to be benefited by the bill. Now, if it 

is an advantage to a man to be allowed to locate 

the warrants in a body, of course that will enhance 

the value of the warrants in the hands of the origi- 
| nal holders. If you take away that advantage, of 
course you depreciate the value of them in his 
hands. 

Mr. CLAYTON. If the object of the soldier 
| be to settle, he will not want more than six hun- 
dred and forty acresin one contiguous tract. That 
is a farm large enough. If their object be not to 
settle, but to sell, and they dispose of it to specu- 
lators, I think it very impolitic to permit them to 
go and cover a whole districtof country with war- 
rants; and [ cannot see how, by this, we can se 
| riously affect the value of the warrants in the hands 
/of any man who wishes to purchase with a view 
to settlement. I cannot see that this will injure 
the interests of the holders of the warrants, though 
| I can see that there may be serious grounds for 
| complaint in the new States, if large tracts of land 
shall be taken up and held free from settlement 
/until the holders of the certificates should be 

pleased to dispose of them. I think this is butan 
act of justice to the new States. 

Mr. DODGE, of Iowa. I am very glad thet 
|| the Senatorfrom Delaware has offered this amend- 
/ment. I hope it will be agreed to, with a modif- 
cation. I think the quantities which he proposes 
are too large by half, and I therefore move 1 
amend his amendment, in the first instance, by 
reducing the quantity which may be located in & 

contiguous tract from six hundred and forty to 
| three hundred and twenty acres; and in the second 
instance, in regard to the amount which may be 
entered in any one township, from one thousand 
two hundred and eighty to six hundred and forty. 
Every word that the Senator has said in respect 
the location of these warrants in a body, 1s ‘rue.. 
Wecan go through land held by non-resident spec 
ulators, who have taken up the land and invested 
their money init, and we can look at thecensusand 
show you acountry with only half the population 
and half the representation it should have, and We 
shall be told that that is the result of speculation. 
Lord Murray came to Wisconsin, by his agen", 
in 1836 and 1837, in the times of bank expansion®, 
and beforethe issuing of the — circular, a0 
entered a very large district of country, & large 
| portion of which is now unoccupied. Three huo- 
| dred and twenty acres each are as much as ony 
| individual will want in the northwest for a farm, 
| and six hundred and forty acres are as much, 
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1850. 
wink, ag the most liberal could possibly desire. 
: ane that the Senator from Delaware, in pursu- 
a é of the spirit which he has manifested and 
;. advocacy of the principle for which he con- 

i. and whichis so important, will consent to 

ay amendment. ; 
5 CLAYTON. I hope my friend from 
wa will not press the modification of the amend- 
nt be has suggested. Itis true that, in the old 
eg. a farm of three hundred and twenty acres 
is regarded as sufficient for all common purposes; 
but | would suggest, that in the western States 
a farm of six hundred and forty acres, a whole 
section, is not regarded as a very large farm. I 
should be afraid that the modification of the amend- 
ment might have the effect of injuring the value 
of the land warrants. I have no such object in 
view, and [ think that preventing a man from 
locating more than six hundred and forty acres 
together, cannot seriously depreciate them in the 
market. I must adhere, sir, to my amendment, 
although | am anxious to agree with my honorable 
friend upon all things of this kind, knowing that 
he has more experience than myself. 

Mr. PEARCE. I doubt very much whether 
the restraints imposed by the Senator from Dela- 
ware would be effectual. I believe the specula- 
tors in the West are very well acquainted with the 
means of evading thelaw. I suppose they could 
very easily assign these warrants to other indi- 
viduals, and take powers of attorney from them, 
and locate them in the name of those parties. | 
apprehend that, if it should be their desire to locate 
larze quantities, they would pursue that course. 
Therefore the amendment would be ineffectual. 

Mr. CLAYTON. ‘That course would be an 
obvious fraud upon the law. If a man holding a 
creat number of warrants, should place some of 
them in the hands of other mento locate alongside 
of his six hundred and forty acres, it would be a 
fraud upon the law, and could not be sustained; 
but, ifdiscovered, would beliabletoapenalty. It 
is not probable that such frauds as these could be 
successfully practiced, if those whose duty it is to 
look after the interests of the country do their 
duty properly. 

Mr. STUART. I barely suggest to the Sena- 
tor that he might obviate the difficulty by pro- 
viding, in addition, that the patent should not issue 
to the assignee of the man making theentry. That 
is the regulation of the Land Office now in resnect 
to entries under the graduation act of last session. 

Mr. CLAYTON. Then, of course, it is not 
necessary. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from [owa to 
the amendment of the Senator from Delaware. 

On a division, no quorum voted. 

Oa motion, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, January 3, 1855. 
The House met at twelve o’clock, m. 
by Rev. Wint1am H. Mursurn. 
The Journal of yesterday was read and approved. 


CLERK TO A COMMITTEE. 
The SPEAKER. Resolutions are in order from 
the Committee on Public Lands. 
Mr. DISNEY. I am instructed by the Com- 


mittee on Public Lands to offer the following res- 
Olution: 


Prayer 


Resolved, That the Committee on Public Lands be, and 

they are hereby, authorized to employ a clerk during the 
present S€ssiou, at @ compensation not exceeding four dol- 
lars per day. 
Mr. COBB. If the gentleman from Ohio [Mr. 
Disxey] will consent to modify the resolution he 
has offered, I will not object to it; otherwise I will 
feel constrained to dy so. I suggest that the res- 
olution be amended, so as to make it read that the 
clerk shall be employed for twenty days. 

Mr. DISNEY. That term would be altogether 
too short. 
leman’s proposition. 

Mr. COBB. Then 1 object to the resolution. 

Mr. DISNEY. I cannot help my colleague’s 
objection. 

Mr. CLINGMAN. 
of business, 

Mr. DISNEY. I only desire to say to the 
Ouse that, in my judgment, and in the judgment 


of the entire committee, with the exception of the 


gentleman from Alabama, {Mr. Cows,] there isan 
eminent necessity for that committee, in order that 
it may be able to transact the business before it, 
to haveaclerk. For instance, this very morning, 
matters heretofore referred to the committee for 
the last ten days, could not be acted upon simply 
because we had no clerk to make the necessary 
preparation for business. ; 

‘The whole committee, therefore, on a reéxam- 
ination of the question, and in view of the fact of 
the refusal of the House to allow them a clerk, 
and of the opposition of the gentleman from Ala- 
bama, [Mr. Cons,] the whole committee, I say, 
with the exception of that gentleman, have directed 
me to re-present the resolution which | have just 
offered, and 1 now ask the action of the House 
upon it. 

Mr. COBB, (interrupting.) That is all very 
true, Mr. Speaker, but—— 

The SPEAKER. Does the gentleman from 
Ohio yield to the gentleman from Alabama? 

Mr. DISNEY. No. [ask the previous ques- 


| tion on the adoption of the resolution. 


Mr. COBB. 


1 am anxious to make a compro- 


| mise with my colleague of the Committee on 
| Public Lands, and I only ask to make a sugges- 


tion to him and to the House. [ am satisfied that 
it is not necessary to have a clerk employed for 
the whole of the session, but 

The SPEAKER, (interrupting.) Does the 
gentleman from Ohio withdraw his demand for 
the previous question? 

Mr. DISNEY. I do not. 

The SPEAKER. Thendebate is not in order. 

Mr. COBB. I only desire to make this state- 
ment, if the gentleman from Ohio will allow me. 
I believe that a clerk would be able to perform the 
entire business which would devolve upon him in 
our committee, in the space of five days—all the 
business that we will have for him to do during 
the present session of Congress. We have each 
of us now our respective drawers full of reports; 
and the question with me is whether the House 
will allow us to remain on the floor long enough 
to explain these reports, without becoming anxious 
to drive us off as heretofore. We cannot get.an 
opportunity to make the reports which weare now 
prepared to make. I| am, however, willing to 
agree that the committee be allowed to employ a 
clerk for twenty days, within which time he would 
be able to prepare everything in the committee, 
and have all reports ready. 

Mr. DISNEY. I desire to say one word in 
explanation, rendered necessary by the remarks 
of my colleague, [Mr. Cops.] It is this, that I 
take it for granted that the House has so much 
confidence in the judgment of the Committee on 





| Pablic Lands, as to believe that they will dis- 


I call for the regular order | 


charge the clerk after they have ceased to have 
any use for his services. Why, the fact is, as 
I have already stated to the House, that this very 
morning the committee found that they could not 
act upon. bills referred to them, simply because 


they have no clerk to arrange their business. It 


is impossible for us to get on without one. 

The demand for the previous question was then 
seconded, and the main question was ordered to 
be put, and, under the operation of the previous 
question, the resolution was adopted. 


PATENT OFFICE REPORT. 


Mr. LATHAM obtained the tloor. 
Mr. JONES, of Tennessee. If the gentleman 


from California will permit me, I will submit a 
| motion that the Committee on Printing be directed 


I therefore cannot agree to the gen- || 


| 


to have the agricultural portion of the Patent 
Office report, which was reported at the last ses- 
sion, bound without further delay for the plates, 
and delivered to the members. 

Mr. HAMILTON. 
quiry of the Chair. 
menced ? 

The SPEAKER. It has commenced. 

Mr. HAMILTON. Then 1 object to the mo- 


tion. 


Mr. RIDDLE. 


Has the morning hour com- 


If the House will do me the 


'. a) 
I desire to make an in- | 


favor to listen to me for a few momenis, I will | 


make a brief explanation, which should have been 


made yesterday, on behalf of the Committee on 
Engraving. 


THE CONGRESSIONAL GLOBE. 


_ The SPEAKER. The gentleman from Dela- |, 
| ware will allow the Chair, in order to avoid con- 


fusion, to state that the gentleman from California 
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act of presenting a report from the Committee on 
Public Lands, when the gentleman from Tennes- 
see (Mr. Jones] asked the consent of that centle- 
man and of the House to introduce his metion. 
Is it the pleasure of the House that the gent 
from Tennessee submit his motion ? : 

No objection was made. 

Mr. JONES. My proposition is, that the Com- 
mittee on Public Printing o ident of 
Public Printing—which ever be the proper party— 
be requested to have the agricultural portion of the 
Patent Office report which was made at the last 
session bound and delivered to these who are en- 


ae _ 


eman 


r the Superiat 


titled to receive it, without further delay on account: 


of the colored plates, so that we may have copies 
for the coming debate which is to take place on 
that report. 

Mr. RIDDLE. [desire to say a few words in 
order to explain why | am opposed to the passage 
of the resolution of the gentleman from Tennessee, 
[Mr. Jones.] I was not present yesterday when 
the statement was made by my friend from Ken- 
tucky, [Mr. Sranron,] which rather reflected on 
the action of the Committee on Engraving, and I 
am sorry that not oneof my colleagues was present, 
in order that the House might be made properly 
to understand the position of the work 

Now, sir, it should be known to the House, 
that during the last session of Congress more 
illustrated works were ordered than have been 
ordered by any three Congresses previously. In 
order to have this large amount of work executed 
with the least possible delay, the committee in- 
vited the competent lithographers from the four 
great cities of the country to give us bids; and 
every competent lithographer did so bid—stating 
the shortest time in which the work could be 
executed. These bids were received by the com- 
mittee; they were all examined and considered, 
and, in every case, the most responsible bidders 
were selected to execute the work. But it hap- 
pened, sir, that two only were behindhand, 
namely: the plAtes for the Patent Office report, and 
the maps—not the plates, as stated by the gentle- 
man from Kentucky, [Mr. Stawron,] for Lieu- 
tenant Gibbon’s work. From the brief time 
allowed for the performance of the work, -these 
were left unfinished. I ascertained this morning, 
from the Clerk of the House of Representatives, 
that the thirty thousand sets of plates for Lieu- 
tenant Gibbon’s work had all been received; and 
also, that the thirty thousand sets of plates for 
Lieutenant Herndon’s work had been all received, 
and that a portion of the maps only were delayed, 
in consequence of the want of time to complete 
them. 

But a reflection has been cast upon the Commit- 
tee on Engraving in consequence of these books 
being kept back. Now,I! want the gentleman 
who has charge of the Committee on Printing to 
tell me why Lieutenant Marcy’s work has not 
been delivered to this House? The contractor, 
according to the terms of the contract, has fur- 
nished seven thousand five hundred sets of these 
plates; and now the complaint is made, because 
the agricultural portion of the Patent Office report 
has not been all delivered. There is but one con- 
tractor materially behindhand; for, in order that 
we might get the work done quickly, we have 
divided it between three contractors, one in Phil- 
adelphia, one in Boston, and one in Washington. 
The contractor in Washington is behind in his 
share of thework. He has not, as yet, delivered 
any of his contract. Previous to the holidays— 
as the gentleman from New York, [Mr. Waxsu,} 
my only colleague now, can state—the Committee 
on Engraving unanimously instructed the Super- 
intendent of Printing to examine the office of the 
lithographer in Washington, so as to ascertain 
what work he could accomplish in the month of 
January, without loss to himself, and to contract 
for the balance of the work. On my return to 
this city, I found that these instructions ha not 
been obeyed. I went myself to the lithographer’s 
office in Washington, and found that by the end 
of the present week he can deliver sixteen thou- 
eand plates; and if the gentleman’s resolution be 
only deferred till this time two weeks, we can have 
all the plates ready for the agricultural portion of 
the Patent Office report. 

Mr. STANTON, of Kentucky. The honor- 
able gentleman from Delaware is entirely mistaken 
if he supposes that my remarks of yesterday were 


(| (Mr. Laruam] obtained the floor, and was in the || intended to cast any improper reflection upon the 
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Committee on Engraving; and thase who heard 
me, will acquit me of saying anything more than 
that the contractors had not complied with their 
engagements. I regret that the gentleman now 
makes it necessary for meto refer to that com- 
mittee; for | would gladly avoid any comment 
upon the manner in which they have discharged 
their duties. A full explanation of the causes 
which have led to delay in the delivery of the 
documents ordered at the last session, however, 
now requires it, and I shall not forbear. 

I have before me some memoranda, furnished 
me by the Superintendent of Public Printing, 
which show the dates when the documents were 
ordered to be printed, the dates of the contracts 
for engraving, and the times when the maps and 

lates were, under the contracts, to be delivered. 

es certainly do show that much unnecessary 
delay has occurred, not only in making the con- 
tracts, but in their execution, and the delivery of 
the work to the hands of the printer. 

Mr. RIDDLE. 1 will here remark that delay 
has been occasioned by the necessity that existed 
for the committee to invite proposals, and for 
lithographers living at a distance to come here and 
submit them to the committee for examination, 
before the contracts were made. 

Mr.STANTON. Iknow that some little delay 
has arisen from that cause, but as I cast my eye 
down this column of figures I find that in some 
cases three or four months elapsed between the 
order of the House to print the document and the 
time at which the contracts for the engraving were 
executed, and then, some four, five, or six months 
in addition are allowed for the completion of the 
work. Now, I understand that the duty of pro- 
enring engravings for the Senate is imposed on 
the Secretary of that body, and it seldom ever 
occurs that more than two weeks elapse before the 
contracts are made, and the maps and plates are, 
consequently, almost always ready when the 
printing is completed. If the Senate can thus, by 
its Secretary, procure its engravings with no more 
delay than this, it seems certainly within the power 


of our House to do the same, and I cannot agree | 
that the gentleman from Delaware is entirely with- | 


out blame for the delay which we are now inves- 
tigating. 

Sut the gentleman demands of me, with some 
appearance of triumph, a reason for the delay 
which has occurred in the delivery of Marcy’s 
report, and asks why they are not now in the 
hands of the members? The reason is a very 
simple one, aud quite sufficient to exculpate both 


the printer and binder, as well as the Superintend- | 


ent, from all blame. The work has been printed 


five months, but although the order to print was | 
made in April, no engravings were delivered until | 
Some seven thou- | 


the twentieth day of October. 
sand five hundred plates have been furnished up to 


December 26, and a portion yet remains to be fur- | 


nished. But it will be recollected that during last 


fall, for want of engravings, the binder was com- | 


pelled, for more than three months, to remain 
comparatively idle, his hands discharged, and 
ywrinted works accumulating by the ton upon his 
aie: Since he has begun to receive those en- 
gravings, he is proceeding with all the rapidity 
possible, to bind up the Census report, Patent 
Office report, and other works on hand, of quite 
as much interest as Marcy’s. 

It is true that the plates for Herndon’s report 
have been delivered, though not as required by 
the terms of the contract. But the maps yet re- 
main to be executed, and the binding cannot be 
done without them. There are more than twenty 


thousand of the plates for Gibbon’s work not de- | 


livered. They were due long ago; and, if pro- 


vided as required by the contracts, the books | 
I leave the House | 


might have been in our hands. 
to determine upon whom rests the responsibility 
of this delay. 

The gentleman from Delaware, as an excuse for 
the delay in furnishing some of the plates for the 
Patent Office report, attempts to throw off the 


responsibility from himself to the Superintendent | 


of Public Printing. He says he directed that offi- 


cer to visit the establishment of one of the con- |! 


tractors, and inquire into the condition of the 
engraving intrusted to him. By law, the Super- 
intendent has nothing to do with the engraving; 
and, if he did not meddle with it, as directed, he 
is not to be censured for it. That direction from 


THE CONGRESSIONAL GLOBE. 


ten days ago, and too late to have been serviceable 


in preventing the delay of which there is now so 
much complaint. I understand that no contract has 
ever been entered into with the person alluded to, 
unless a mere verbal one, and that the prospect of 
procuring the thirty-seven thousand one hundred 
and seventy-three plates intrusted to him is a very 
oor one. 

Mr. RIDDLE. Thecontract to which the gen- 
tleman from Kentucky alludes was forwarded to 
me for my approbation, but when [ received it, I 
found that the dates, which I had directed to be 
inserted in it, had been erased, and dates two 
months later inserted. I refused under these cir- 
cumstances to accept the contract. Where and 
by whom this erasure was made it is not for me to 
say. I found that the words ‘‘ month of July ” 
were erased and the words ‘* month of September ”’ 
inserted in their piace; thus giving the contractors 


two months more time in which to comply with | 


their contract. 


Mr. STANTON. 


approved by thecommittee. 
tleman if any other steps have been taken to 


secure the execution of the plates which were 
assigned to him? 


Mr. RIDDLE. 


work. 

Mr. STANTON. 
ress the contractor is making, but I take it for 
granted, inasmuch as no plates are received, that 


he is doing very little, if anything, in the way of | 
But of this Iam not well | 


executing the work. 
advised. 


Mr. HAVEN. I desire to inquire of the gen- 


tleman from Kentucky, whether it be true that a | 


portion of the agricultural part of the Patent Office 
report is bound and delivered ? 

Mr. STANTON. Some thirty thousand copies 
of the plates have been furnished, and the work 
bound and delivered to a portion of the members. 


Mr. HAVEN. 


to my friend from Tennessee that he had probably 
better withdraw his motion. 


Mr. JONES. 


jection to it, or that it would give rise to one mo- 
ment’s discussion. 


ject was under consideration, | did what I con- 


ceived to be in accordance with the general feel- || 


ing of the House. I believed that it was the 


unanimous wish of the House, that the documents | 
should be bound without waiting for the plates 


to accompany them. In view of the present state 
of the feeling of the Tlouse, | will withdraw my 
motion. 


STEAM LINE TO THE SANDWICH ISLANDS. 


Mr. McDOUGALL. I ask the unanimous 
consent of the House to report back Senate bill, 
(No. 411,) ** An act to establish a line of steam 
mail ships between San Francisco, in California, 
and Shanghai, in China, touching at the Sand- 
wich Islands, or Japan.” 

Mr. HOUSTON. I object to the introduction 
of the bill out of order. 


FOREIGN PAUPERS, ETC. 


Mr. JONES, of Tennessee. I desire to submit 
a privileged motion. A bill was reported from 
the Committee on Commerce, yesterday, by the 
gentleman from Massachusetts, [Mr. Wenrt- 
worTtu,] ‘‘to prevent the introduction into the 
United States of foreign criminals, paupers, idiots, 
lunatics, and insane and blind persons,’’ which 
was recommitted to the Committee on Commerce, 
and ordered to be printed. I move to reconsider 


| so much of: that vote as recommitted that bill to 


the Committee on Commerce, and to lay the mo- 
tion to reconsider upon the table. 

The question was taken; and the motion was 
agreed to. 


PRIVATE LAND CLAIMS IN CALIFORNIA. 


Mr. LATHAM, from the Committee on Pub- |! 


lic Lands, reported the following bill, with a rec- 


| ommendation that it do pass: 


A bill to continue in force, for a limited time, 
the provisions of the act of Congress of the 3d of 
March, 1851, and the second section of its sup- 


the gentleman to the Superintendent wasgivenonly || plement of 18th January, 1854, so as to enable 


I understand this alteration | 
was made by the contractor himself, to get more 

time; the contract they altered has never been | 
1 would ask the gen- | 


Nothing farther than a pro- | 
vision instructing the contractor to go on with the | 


I do not know what prog- | 


If that be so, | wish to submit | 


I did not suppose, when I sub- | 
mitted the motion, that there would be any-ob- | 


If | had, | would not have | 
| made the motion; but yesterday, when this sub- 








Sanuary 3. 


the board of land commissioners in (a| 
to close their adjudications of private la 
in that State, and for other purposes, 

The bill was then read ia extenso. 

Mr. LATHAD 1 would not ask the Hous 
to take immediate action upon this bill, ones 
not for peculiar circumstances connected wit the 
land commission. Its duties expire on the 4h 
day of March next, and if any other action , 
taken upon this bill, than putting it upon irs Dap. 
sage at the present time, the object of the bill 
be entirely defeated. 

The Secretary of the Interior, and the Attoy. 
ney General of the United States, have boy, 
recommended the provisions of the bill. {t More 
intimately concerns the interests of the Unires 
States, than it does the interests of the citizens 
of the State of California. * 

The commission, although it has been organ. 
ized ever since the 4th of March, 1851, has really 
| been in session but two and a half years, and ;, 


| 


‘OFNiag 
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} 
that time the amount of labor which they im 
performed, and which they have had imposed 
upon them, is without precedent in the history of 
the Government. The number of cases whip, 
have been submitted to them is eight hundred 
and thirteen. Of these eight hundred and thirteey 
claims they have adjudicated three hundred ang 
ninety-seven. Two hundred and ninety-four of 
them, which have been passed, contained seven 
|| hundred and twenty-six square leagues of |an(: 
|, and one hundred and three of them, which have 
|| been rejected, contain one hundred and eighty. 
three square leagues of land. y 
|| There yet remains to be adjudicated four hup. 
|| dred and sixteen cases, and unless a law similar 
|| to the one now submitted by the Committee on 
|| Public Lands is passed by Congress at its present 
session, the cases which as yet remain undisposed 
| of, after the 4th of March next will fail, and the 
|, Government, and the parties claimants, will a 
suffer in their interests. The result will be, that 
all those claimants, whose claims shall not be 
adjudicated at that time, will be compelled to apply 
to Congress for relief by special action. 
|, There has been no delinquency on the part of 
claimants. They have filed their claims in accor/- 
ance with the provisions of the statute and the law 
passed by Congress, and if the commissioners 
|, fail, for want of time, to adjudicate upon then, 
will it not, asa matter of course, constitute a good 
|| foundation for an application for the actio: of this 
| body? 
Now, then, Mr. Speaker, the board of land 
commissioners, which was to adjudicate upon 
_ land claims arising in the Territory of Louisiane, 
has been continued for a long series of years, and 
as late as the last session of Congress a law was 
passed having relation to questions arising out of 
| those very claims. But here is a court which 
| has been in session but two and a half years, and 
| has had submitted to them in that time an amount 
| of business quite equal to that which was su\- 
| mitted to the commissioners of Louisiane claims. 
| The California commissioners, in the report which 
| they have made in reference to their business, 
|| state that one of the claims alone submitted to 
their adjudication involves the sum of $36, )0),!0"s 
and that many of the claims pending involve large 
| sums running from millions down to one and two 
| hundred thousand dollars. 
| The questions, also, which they are called upon 
|| to decide, run through every species of law known 
| to the civilized world; the civil law, the common 
| law, the decrees of various departmental asset 
_ blies in Spain and Mexico, and upon the validity 
| of all of which they are called upon to decile 
| Hence it is, that speedy action upon their part's 
absolutely impossible. In many instances, que 
tions are submitted to them which require them 
_ to send to the courts of Spain, or to the City of 
| Mexico, to procure authorities and evidence #0 
_ copies of decrees of the respective courts, all oer 
ing upon the cases which they are called upon © 
adjudicate. “- 
So much, then, for the alleged delays of ‘* 
commission. The interest of the United State 
| is as great as the interest of California; and Task 
this House, as the guardian of the interests : 
| both the Government and these claimants, t 
| tend this commission one year more. 





| 
| 


As regards the second section of this bill, I - 
aware there will probably be some objection a 
| in this House, because I know the jealousy 
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nich gentlemen look upon anything like giving 
ter salaries or creating new offices. Thespirit 
his body #8 to retrench and cut down all the 
ries of the officers now in California. No 
. in this body, who understands the true con- 
» of their duties and expenses, entertains such 
feelings; but still such | know to be the general 
enirit of this House. But yet the United States | 
d strict attorney for the State of California is called 
‘ ion, when these cases are transmitted from the 
board of land commissioners to the United States 
district court, to discharge all the duties which 
Congress has now devolved upon three commis- 
« ners—a law agent, an assistant law agent, a 
clerk, and several assistant clerks. The law, as 
jt now exists, says that, as soon as these cases 
ere transferred, the parties have the right to come 
i ‘and take testimony de novo. The attorney of 
the United States is obliged to file a petition and 
get forth the nature of the claim, and the claim- 
ents have the same right. The Government and 
claimants know the deficiency in the testimony, 
as submitted to the commissioners, and at once 
set co work tosupply it. Hence, the whole work 
has to be gone over frequently, and the work 
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really commences when the suits are transferred | 


to thedistrictcourt. The district attorney is com- 
pelled to act in the capacity of commissioners, 
law agents, and of clerks, and the history of these 
cases show that they are of a very arduous char- 
acter. Theduties which devolve upon him, in 
ordinary cases, often occupy him the entire year, 
and the taking of the testimony, and the exam- | 
ination of these witnesses, devolves upon him an | 
amount of business absolutely impossible for him | 
alone to discharge. Upon this point, I beg leave 
to have a letter to myself from the Attorney Gen- 
eral read to the committee, which I will send to | 
the Clerk’s desk. 


The Clerk read the following letter: 


ATTORNEY GENERAL’S OFFICE, 2 
December 13, 1854. § 


Sir: In answer to your letter of inquiry of this date, I 
have the honor to state, that the determination of land | 
claims in California, is, in my judgment, at the present 
time, one of the most urgent exigencies ofthe public service. 
The whole number of cases pending before the commis 
sioners was, at the last advices, eight hundred and thirteen. | 
Of these, three hundred and twenty have been certified to 
this office, and the prosecution of one hundred and eighty 
seven appeals has already been notified by me to the re- | 
spective district courts. In order to expedite this mass of 
business, two things, among others, seem to be necessary ; 
first, to extend the land commission for one year, at least, 
and, secondly, 
done in the district court. | 

Upon the last point, permit me to observe that the cases | 
are, for the most part, of importance in the principles of 
law as well as the amount of interest involved ; that a cir- | 
cumstantial petition, in each case, has to be filed in the | 
district court as the institution of proceedings there ; that | 
evidence las to be taken which is often quite voluminous ; 
and that, in a word, each case devolves much special labor 
and responsibility upon the district attorney and court: all | 
which is in addition to their ordinary duties, which are the 
more serious in California because of the fact that the dis- 
trictcourts there discharge by law the functions ofa circuit 
court. , 

To these causes; undoubtedly, it is owing that of the | 
oue hundred and eighty-seven cases, in which the prose- | 
cuton of appeal has been notified by me, only four have 
been disposed of, and have come up to the Supreme Court. 

The effect is to hold in suspense all the land titles in Cali- 
fornia, greatly tothe prejudice of the State, its inhabitants, 
and of the United Staies. 

Ifully concur in opigion with the Secretary of the In- 
terior as to the importance of promptly adopting suitable 
legislative measures in the premises. 

lam, very respectfully, 


Hon. Minton 8. 


C. CUSHING. 
LarHa™, House of Representatives. 


Mr. RITCHIE, of Pennsylvania. 1 would ask 
the gentleman from California, wyether he knows 
this commission can complete the business within 
one year? He says that the business of the com- 
mission is only about one half completed, and | 
would suggest whether the time of extension had 
not better be two years? 

Mr. LATHAM. The bil! has been drafted in 
pursuance of the wish of the land commissioners 
themselves. The land commission is now fully or- 
ganized; itis now at work. According to their own 
report, made to the Secretary of the Interior, they 
think that they can complete their labors within 
one year, 

With regard to the second section of the bill, | 
Which is recommended by the Attorney General, | 


I will state that it is limited, in such way, that || 


this assistant aid, given to the United States dis- | 
‘ret attorney, is confined to the period of one | 
Year, within which he can get the cases before | 


TH 


to furnish additional force for what is to be || 


| the United States district court, and be prepared 
to argue the principles involved in them. 

One thing more, and | have done. The sur- 
veyor general of the State of California, in order 
that the House may fully appreciate the interests 
of the General Government in this matter, has 
stated that out of the 93,622,400 acres of land in 
that State, there are 10,000,000 acres of land, the 
very best land in the State, in some instances 
involving title to cities and to whole counties, 
embraced by the litigation of these Spanish grants. 
The question whether Congress will continue this 
| commission for a year longer, and will give the 
| United States district attorney, in the absence of 

a circuit court, the power and capacity to discharge 
the duties devolving on him, involves the question 
of the wealth of the State of California. The 
action of these commissioners decides the validity 
of the title of the lands within that State, and on 
that depends its permanent prosperity. I there- 
fore respectfully ask of the House that it will 
pass this bill, and by doing so not only protect the 
interests of the citizens of California, but also 
| those of the General Government. 

I move that the bill be now put on its passage; 
and on that I call for the previous question. 

The call for the previous question received a 
second, and the main question was ordered to be 
now put. The bill was ordered to be engrossed 
and read a third time; and being engrossed, it was 
read a third time, and passed. 


Mr. LATHAM. I move 


to reconsider the 


motion be laid upon the table. 
The latter motion was agreed to. 


GRADUATION BILL. 

The SPEAKER. Reports are still in order 
from the Committee on Public Lands. 

Mr. COBB. Yesterday, Mr. Speaker, the bill 
under consideration during the morning hour was 
recommitted to the Committee on Public Lands, 
together with the amendments offered to it. Since 
then, that committee has closely investigated the 
whole subject, and has instructed me to report 
back a substitute, to the reading of which I 
respectfully ask the attention of members. We 
have endeavored to satisfy every body, but whether 
we have succeeded or not I am unable to say. 
There is douht of our success. We have some- 
times to yield our own desires to satisfy others, 
and we have done in this matter as much as we 
could. 

Now let me say, that if this bill is to pass at all, 
it ought to pass now, at once. If the crying evils 
exist as they are said to exist, by the newspapers 
and memorials, they ought to be remedied by us. 
They do exist, I believe, as all admit, and for their 


|| remedy this substitute is proposed, and lt hope, 


may be adopted. At all events, let the matter be 
now disposed of. Let the bill be passed, or re- 
jected. 

The Clerk then read the substitute, as follows: 


Be it enacted, &c., That so much of the act of August 18, 
1854, entitled ** An act to graduate and reduce the price of 
public lands to actual settlers, and cultivators,’’ as requires 
the affidavit of the applicant, under said act, to be taken 
before the register, or receiver, be, and the same is hereby 
repealed, and said affidavit may hereafter be taken before 
any officer authorized to administer oaths, under such regu- 
Jations as may be prescribed by the Secretary of the Inte- 
rior; and so much of said act as requires that the land 
entered for the use of an adjoining farm, or plantation, shall 
adjoin that tract, or tracts, actually occupied or owned as 
afarm or plantation, be, and the same is hereby, so con 
strued as to include any tract, or tracts, that may corner 
with such farm or plantation: Provided, That the portion 
of said law that has been construed as authorizing the 
entry of Jands under said graduating act, on filing a decla- 
ration of intention to enter lands for the use of the applicant, 
and for the purpose of setdement and cultivation, shall 
hereafter be considered as authorizing an entry in such 
cases only as proof of actual settlement, and improvement, 
by the party making such application, under such rules and 
regulations as may be prescribed by the Secretary of the 
Interior for that purpose. 

Sec. 2. And be it further enacted, That hereafter, in 
addition to the affidavit now required by the provisions of 
said act, each applicant shall be required to make oath that 
he or she intends to appropriate said land to his or herow4 
exclusive use or benefit, and he or she has not, directly, or 
indirectly, made any agreement or contract in any way or 
manner with apy person or persons whatsoever, by which 
the tide by which he or she might acquire from the Gov- 
ernment of the United States, should inure, in whole or in 
part, to the benefit of any person except himself or herself. 
And ho person shall be entitled to any of the benefits of 
said act who is not a citizen of the United States, or who 
has not filed his declaration of intention to become a citi- 
zen, as required by the naturalization laws. 


vote by which the bill was passed, and that that 
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understands this proposition, and I shall not dis- 


| cuss it, 


I shall therefore demand the previous 
question; and if the House is satisfied to vote upon 
it now, they will sustain the motio: : if not, they 
will vote down, and the bill will be open ‘to 
amendment and discussion. I demand the pre- 
vious question. 

Mr. JONES, of Tennessee. 1 hope the gen- 
tleman from Alabama will allow me to propose an 
amendment, and obtain the vote of the House 
upon i, 

Mr. COBB. I should like first to know what 
amendment the gentleman intends to propose? 

Mr. JONES. What I wish is, to strike out so 
much of the bill as requires the person to settle 
upon land, and furnish proof that he has made 
improvements thereon before he can be allowed 
to enter it under this bill. I will merely say one 
word in reference to it. In my section of the 
country, where there are lands comprehended 
under this bill, the provision I wish to strike out 
may not work any great hardship. But suppose 
a case where a man goes fifty or one hundred 
miles, and selects a tract of land which he wishes 
to enter, but does not want to locate in that coun- 
try unless he can get that particular tract—now, 
sir, by the time he has brought on his family, 
made his improvements, and is prepared to make 
proof of the fact, some other person may have 
entered it at $1 25 per acre, or have also made 
improvements, and have entered it before the per- 
son who originally selected the lands can have an 
“ene of doing so. 

have no desire, sir, to discuss the question.. I 
merely ask the gentleman from Alabama to allow 
me to offer theamendment which [| have indicated, 
and permit the House to vote upon it. 

Mr. COBB. I will withdraw the demand for 
the previous question for the present, and will 
yield the floor to the gentleman from Tennessee 
to offer his amendment. But Il propore to say a 
very few words in answer tothe obje tions which 
the gentleman has presented, before again demand- 
ing the previcus question. 

Mr. JONES. I then move to strike out so 
much of the substitute before the House—I think 
it is the third section—as requires a person to settle 
upon, make improvements upon, and furnish 
proof of the fact, before entering land under this 
bill. 

Mr. COBB. I have given the gentleman from 
Tennessee an opportunity of submitting the 
amendment he has indicated, for the purpose of 
allowing the House the privilege of expressing its 
wishes in reference to it. But, sir, | hope the 


| friends of this graduation measure will not further 


crowd me in presenting additional obstacles in the 
way of the speedy passage of this bill; because 
it has been the friends of the measure, and not the 
enemies, who have thus long delayed its passage. 
I say it has not been the enemies of this measure 
who have caused its delay—and I want the fact 
to go to the country—because, as yet, not one op- 


| ponent to the bill has taken the floor in opposition 
| to it. 


Now, one word in reference to the proposition 


| just presented by the gentleman from Tennessee. 


Sir, what was the object of the graduation bill? 
What is the object of the amendment which I 
have this morning presented? It is to require 
those who avail themselves of the benefits of the 


| act, to settle upon and cultivate the and which 


| they enter. 


And what are the objections that 
are being constantly made to this graduation bill ? 
What is the cry that we hear constantly raised, 
of corruption being daily practiced under the 
operation of the original bill? It is, that men are 
permitted to enter land, upon which they do not 
settle, and which they never cultivate Iam not 


|aware that any such fraud, or corruption, has 


been practiced in my section of the country, but 
it is said, that it has been committed in other sec- 
tions; and I desire, therefore, in commen with 
the other friends of this measure, to place a guard 
against the perpetration of these frauds in the 
future. 

The gentleman from Tennessee proposes to 
take away this guard, and to open those lands 
to entry to any one in the same way they are 
now thrown open. He moves to sirike out the 
section [ have reported upon this subject. Well, 
sir, if the House, in the exercise of its wisdom, 
decide that it should be stricken out, so be it. 


Mr. COBB. I suppose the House, by this time, | But if they believe that under the existing law 
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frauds are constantly being committed, and if they 
wish to prevent the perpetration of these frauds 
in future, then let them provide, as [ have provided 
in this bill, that no person shall be allowed to enter 
land under the gradustion bill until they have 
settled upon and cultivated the same, except those 
who own lands adjoining. You will then make 
the benefits of the bill accrue only to the actual 
settlers and cultivators, and to those who own 
lands adjoining those they propose to enter. 

Now, sir, | hope the House have heard enough 
upon this subject. I am ashamed that I have 
occupied so much of their time, as [have felt com- 
pelled to do, in the course of this discussion. I 
ask their pardon for trespassing so much upon 
their patience as I have done. 

Mr. McMULLIN. Will the gentleman from 
Alabama yield me the floor for a moment? 

Mr. COBB. If the gentleman desires to ask a 
question, I will certainly not beso uncourteous as 
to refuse, but I hope the gentleman will not make 
a speech. 

Mr. McMULLIN. I have no intention of 
making a speech, but I wish to appeal to my friend 
from Alabama, if he desires to so frame this bill 
as to protect the actual settlers, not to permit the 
gentleman from Tennessee to come in with his 
amendment, which will defeat the object of the 
bill. 

Mr. COBB. Oh, I think we shall vote down 
that amendment with all the ease imaginable. 

Mr. McMULLIN. Now, I desire to ask the 
gentleman from Alabama to accept an amendment 
which shall preclude from the benefits of this bill 
any person who already owns three hundred and 
twenty acres of land. 

Mr. COBB. 1! will inform the gentleman that 
there is a provision in the original bill which does 
not allow any person to enter more than three 
hundred and twenty acres at the graduated prices. 

Mr. McMULLIN. Precisely. But I am op- 
posed to any person being allowed to enter lands 
under this bill, who already owns as mueh as 
three hundred and twenty acres of land. 

Mr. COBB. Mr. Speaker, I must insist upon 
my right to the floor—— 

Mr. McMULLIN. I have no desire to inter- 
fere with the gentleman’s rights, but I give him 
notice, that if some such amendment is not made 
I shall vote azainst the bill. 

Mr. OLIVER, of Missouri. 
mission of the gentleman from Alabama to allow 
me to offer an amendment, and havea vote of the 
House upon it. 

[Cries of ** Previous question !’’] 

Mr. COBB. 


demand the previous question; and upon second- 
ing the demand, I ask for tellers. 

Tellers were ordered; and Messrs. Hittyer, 
and Jones of Louisiana, were appointed. 


The House was divided; and only thirty-five | 


voted in the affirmative. 

So the previous question did not receive a second. 

Mr. DAWSON. I now desire to offer an 
amendment to this bill. [ send it up to the Clerk’s 
desk, and ask that it may be read. 

The Clerk was proceeding to read the amend- 
ment, when 

Mr. LETCHER (interrupting) said: I rise to 
a question of order. | submit that that amend- 
ment is a bill.which is now pending before the 


House, and is not, tharefore, in order as an | 


amendment to this bill. 

The SPEAKER. The Chair decides that the 
amendment of the gentleman from Pennsylvania 
is not in order, for another reason than that pre- 
sented by the gentleman from Virginia. The 
amendment proposed by the gentleman from | 
Pennsylvania is not, at this stage of the proceed- 


ings upon the bill, in order, for the reason that || 


there is already an amendment to an amendment | 
pending. Whether it would be germane or not, | 


is a question that the Chair will not now decide. | 
Mr. DAWSON. My motion is to insert what || 


I have sent to the Chair in lieu of the amendment 
of the gentleman from Tennessee. 


The SPEAKER. Our rules do not recognize || 


ee course of proceeding. 
r. DAWSON. Well, it is in order, I pre- 
sume, to move to strike out the original proposi- 
tion, and substitute mine for it. 
The SPEAKER. There is now an amendment | 


pending in the nature of a substitute, and the || the amendment. 


THE CONGRE! 


| tute. 


I ask the per- | 


I hope my friend from Missouri | 
will excuse me if I decline to yield further. I | 


| now pending, it is simply a graduation bill, and | 
The gentleman’s amendment pro- || 


| of fourteen and a half cents per acre. 
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gentleman from Tennessee has offered an amend- 
ment to that substitute. 

Mr. JONES, of Tennessee. Would it not be 
in order to move to insert what the gentleman 
from Pennsylvania proposes, if it be germane, in 
lieu of what I propose to strike out? 

The SPEAKER. That would be an amend- 
ment in a degree beyond what our rules recognize. 
The Committee on Pablic Lands propose to 
amend the bill, and the gentleman has offered an 
amendment to that amendment, and another 
amendment cannot be entertained. 

Mr. JONES. Cannot | modify my amend- 
ment? I understand that the amendment of the 
committee in lieu of the original proposition is 
pending; mine is an amendment to that. Would 
it not be competent for me to move to strike out 
and insert?) That would be but one amendment. 
Cannot | modify my amendment so as to insert 
what the gentleman from Pennsylvania proposes? 

The SPEAKER. It is competent for the gen- 
tleman to modify his motion, orto withdraw it. 

Mr. JONES. 1 will modify it so as to move to 
strike out what I have proposed, and insert the 
amendment of the gentleman from Pennsylvania. 

The SPEAKER. Then the Chair will hear 
the question of order raised by the gentieman from 
Virginia, (Mr. Lercuer,] in reference to the 
amendment proposed by the gentleman from Penn- 
sylvania. What are the gentleman’s objections ? 

Mr. LETCHER. My objection to that amend- 
ment is, that it is not germane to the bill. 

Mr. RICHARDSON. It is a substitute for it. 

Mr. LETCHER. Itis another distinct propo- 
sition, and is now pending before the House in 
another stage of its proceedings. 

The SPEAKER. The Chair has not yet heard 


‘the amendment read, but understands from the 
Clerk that it is not precisely the bill pending before | 
the House; and, therefore, that objection will not || 
lie under our rules. || 


Mr. LETCHER. I understand that the home- 
stead bill came back from the Senate with Senator | 
Hunrer’s substitute, and that the gentleman from 
Pennsylvania offered a substitute for that substi- 


sent to the Clerk’s desk. 

Mr. HOUSTON. Let it be read. 

The SPEAKER. If the gentleman from Vir- 
ginia states the case correctly, the proposition of | 
the gentleman from Pennsylvania is nota bill, but | 
an amendment pending to another bill. | 

Mr. JONES Will the gentleman from Vir- | 
ginia yield me the floor for a moment? 

Mr. LETCHER. | 
the Chair to decide the question whether the 
amendment is germane to the bill. 

Mr. JONES. And I wish to set the gentleman | 
right upon that very point. 

Mr. LETCHER. Well,I yield to the gentle- 
man. 

Mr. JONES. The bill, called the homestead | 
bill, which went from this House to the Senate, | 
proposes to give to settlers not exceeding one hun- | 
dred and sixty acres of land, upon condition of | 
cultivation, without price. This proposition is to | 
give to settlers, after five years’ cultivation, the | 
land at the rate of fourteen and a half cents an | 
acre. Sir, it is not the same proposition. 
one proposes to giveland without price; the other 
to give it upon the payment of a price equal to the 
prime cost of the land to the Government. If an | 
amendment is in order, this certainly must be ger- | 
mane, because the original proposition is to grad- | 
uate and reduce the price of the public lands, and | 
to secure to persons, undercertain circumstances, | 
lands at further reduced prices; the amendment | 
proposes to secure the right to all persons to enter | 
one hundred and sixty acres of land at the reduced | 
price of fourteen and a half cents. 

Mr. LETCHER. As I understand the bill | 


nothing more. 
poses to substitute for that a regular bill, which 
shall give to every head of a family so much land. 


The only difference between it and the bill, as it || 


passed this Elouse, is the proposition—which the | 
gentleman says is embraced in it—for the payment | 


The SPEAKER. From the description of the | 
amendment given by the gentleman from Ten- 


| 
nessee, the Chair thinks that it is in order. 


That is the proposition that he has now || 


No, sir, | cannot, for I want || 


The || 


| of her death, shall prove by two credible witnesses that be, 


| said, it shall be proven, aiter due notice to 
|| to the satisfaction of the register of the land offi 
| the person having filed such affidavit shall have 





Mr. DAWSON. ThenI have the floor upon 


a 


— 


The SPEAKER. The gentleman from y 
ginia has the floor upon the question oj ae 
The proposition submitted by the Committee er 
Public Lands, is in reference to the disposition 5 
the public domain, and proposes to graduate . 
reduce the prices of the public lands. This seeds 
ment, as the Chair understands, proposes a 
reduce the price a little further—to fourteen » i 
ahalf cents an acre. At all events, it so con rm 


" . . oe Necty 
itself with the general disposition of the public 
lands, by sale, that the Chair thinks the amend. 


ment is in order. 

Mr. DAWSON claimed the floor. 

Mr. HOUSTON. I desire to have the amend 
ment read. ; 

The SPEAKER. Does the gentlem 
Pennsylvania yield the floor? " i. 

Mr. HOUSTON. I do not ask him to do jt 
I suppose the gentleman is not entitled to the floo, 
until the amendment has been read. When jr hag 
been read, any gentleman will have a right 1 
submit a point of order to the Chair, and the gen. 
tleman from Pennsylvania cannot, by oceupyin 
the floor now, deprive members of that right, 

The SPEAKER. Certainly not, and the Chai, 
has not made any such decision whatever, 

Mr. HOUSTON. I want to hear the ameng. 
ment read, so that I may be able to judge jf jt jg 
in order. 

TheSPEAKER. The amendment will be read, 


at the demand of the gentleman from Alabama. 


Mr. HOUSTON. I make no demand. 


I ask 


| that it may be read, as I have a right to do. 


Mr. HAMILTON. I would suggest to the 
gentleman from Pennsylvania that he should move 


_to recommit the bill, so as to keep it before the 


House, and then allow a motion to be made to go 
into the Committee of the Whole on the state of 
the Union. His amendment can then be printed, 

Mr. DAWSON. It has been printed. 

Mr. HAMILTON. I have not seen it, and it 
is a very important amendment. 

The Clerk then read Mr. Dawson’s amend. 
ment, [offered by Mr. Jones,| which is as fol. 


| lows: 


Any free person who is the head of a family, or who has 
arrived at the age of twenty-one years, and is a citizen of 
the United States, shall, from and after the passage of this 


| act, be entitled to enter, at the rate of fourteen and one 


half cents per acre, to be paid at the expiration of five years 
from the date of such entry, one quarter section of vacant 
and unappropriated public lands, which may, at the time 
the application is made, be subject to private entry at ove 
dollar and twenty-five cents per acre, or a quantity equal 
thereto, to be located in a body, in conformity with the 
legal subdivisions of the public lands, and after the sam 
shall have been surveyed. 

Sec. 2. nd be it further enacted, ‘That the person apply- 
ing for the benefit of this act, shall, upon application to the 
register of the land office in which he or she is about 
make such entry, make affidavit before the said register that 
he or she is the head of a family, or is twenty-one years of 
age, and that such application is made for his or her exelu- 
sive use and benefit, and those specially mentioned in this 
act, and not either directly or indirectly for the use or ben- 
efit of any other person or persons whomsoever ; and, upon 
making the affidavit as above required, and filing the affi- 
davit with the register, he or she shall thereupon be per- 
mitted to enter the quantity of land already specified: Pro- 
vided, however, That no certificate shall be given, or patent 
issued therefor, until the expiration of five years from the 
date of such entry ; and if, at the expiration of such time, 
the person making such entry, or, if he be dead, his widow, 
or, in ease of her death, his heirs or devisee, or, in case of 
a widow making such entry, her heirs or devisee, in case 


she, or they, have continued to reside upon and cultivate 


| said land, and still reside upon the same, and have not 


alienated the same, or any part thereof, then, in such case, 
he, she, or they, shall be entitled to a patent, as in other 
cases provided for by law: 4nd provided, further, In cast 
of the death of both father and mother, leaving an infant 
child, or children under twenty-one years of age, the right 
and the fee shall inure to the benefit of said infant child, of 
children, and the executor, administrator, or guardian, may, 


| at any time within two years after the death of the surviv- 


ing parent, and in accordance with the laws of the State 
which such children for the time being have their domicil, 
sell said land for the benefit of said infants, but for no other 
purpose ; and the purchaser shall acquire the absolute title 
by the purchase, and be entitled toa patent from the United 
States. 

Sec. 3. And be it further enacted, That the register of 
the land office shall note all such applications on Gree 
books and plats of his office, and keep a register of a 
such entries, and make return thereof to the General L 
area Maange with the proof upon which they have been 
onnded. 

Sec. 4. And be it further enacted, That if, at any tm 
after filing the affidavit as required in the second section 


of this act, and before the expiration of the five year= afore- 
the settler, 
ee, that 


actually 
changed his or her residence, or abandoned the said oes 
for more than six months at any time, then, and 10 > 
event, the land so entered shall revert back to the Gove 


